Convention on Supplementary Compensation for
Nuclear Damage

THE CONTRACTING PARTIES,

RECOGNIZING the importance of the measures provided in the Vienna Convention on
Civil Liability for Nuclear Damage and the Paris Convention on Third Party Liability in
the Field of Nuclear Energy as well as in national legislation on compensation for nuclear
damage consistent with the principles of these Conventions;

DESIROUS of establishing a worldwide liability regime to supplement and enhance
these measures with a view to increasing the amount of compensation for nuclear
damage;

RECOGNIZING further that such a worldwide liability regime would encourage regional
and global co-operation to promote a higher level of nuclear safety in accordance with the
principles of international partnership and solidarity;

HAVE AGREED as follows:

CHAPTER 1
GENERAL PROVISIONS

Article I
Definitions

For the purposes of this Convention:

a. "Vienna Convention" means the Vienna Convention on Civil Liability for Nuclear
Damage of 21 May 1963 and any amendment thereto which is in force for a Contracting
Party to this Convention.

b. "Paris Convention" means the Paris Convention on Third Party Liability in the
Field of Nuclear Energy of 29 July 1960 and any amendment thereto which is in
force for a Contracting Party to this Convention.

c. "Special Drawing Right", hereinafter referred to as SDR, means the unit of
account defined by the International Monetary Fund and used by it for its own
operations and transactions.



"Nuclear reactor" reans any stricture containirg nuclear fuel in such an
arrangement that a self-sustaining chain process of nuclear fission can occur
therein without an additional source of neutrons.

"Installation State", in relation to a nuclear installation, means the Contracting
Party within whose territory that installation is situated or, if it is not situated
within the territory of any State, the Contracting Party by which or under the
authority of which the nuclear installation is operated.

"Nuclear Damage" means:

1.

ii.

iii.

iv.

Vi.

Vii.

loss of life or personal injury;
loss of or damage to property;

and each of the following to the extent determined by the law of the
competent court:

economic loss arising from loss or damage referred to in sub-paragraph @)
or (ii), insofar as not included in those sub-paragraphs, if incurred by a
person entitled to claim in respect of such loss or damage;

the costs of measures of reinstatement of impaired environment, unless
such impairment is insignificant, if such measures are actually taken or to

-be taken, and insofar as not included in sub-paragraph (ii);

loss of income deriving from an economic interest in any use or enjoyment
of the environment, incurred as a result of a significant impairment of that
environment, and insofar as not included in sub-paragraph (ii);

the costs of preventive measures, and further loss or damage caused by
such measures; ;

any other economic loss, other than any caused by the impairmeht of the
environment, if permitted by the general law on civil liability of the
competent court, :

in the case of sub-paragraphs (i) to (v) and (vii) above, to the extent that
the loss or damage arises out of or results from ionizing radiation emitted
by any source of radiation inside a nuclear installation, or emitted from
nuclear fuel or radioactive products or waste in, or of nuclear material
coming from, originating in, or sent to, a nuclear installation, whether so
arising from the radioactive properties of such matter, or from a
combination of radioactive properties with toxic, explosive or other
hazardous properties of such matter.



o. "Measures of reinstatement” means any reasonable measures which have
been approved by the competent authorities of the State where the measures were
taken, and which aim to reinstate or restore damaged or destroyed components of
the environment, or to introduce, where reasonable, the equivalent of these
components into the environment. The law of the State where the damage is
suffered shall determine who is entitled to take such measures.

h. "Preventive measures" means any reasonable measures taken by any person after
a nuclear incident has occurred to prevent or minimize damage referred to in sub-
paragraphs (f)(i) to (v) or (vii), subject to any approval of the competent
authorities required by the law of the State where the measures were taken.

i. "Nuclear incident" means any occurrence or series of occurrences having the
same origin which causes nuclear damage or, but only with respect to preventive
measures, creates a grave and imminent threat of causing such damage.

Jj- "Installed nuclear capacity" means for each Contracting Party the total of the
number of units given by the formula set out in Article IV.2; and "thermal power"
means the maximum thermal power authorized by the competent national
authorities.

k. "Law of the competent court” means the law of the court having jurisdiction
under this Convention, including any rules of such law relating to conflict of laws.

I "Reasonable measures" means measures which are found under the law of the
competent court to be appropriate and proportionate, having regard to all the
circumstances, for example:

the nature and extent of the damage incurred or, in the case of preventive
measures, the nature and extent of the risk of such damage;

i.  the extent to which, at the time they are taken, such measures are likely to
be effective; and

ii.  relevant scientific and technical expertise.

Article IT
Purpose and Application

1. The purpose of this Convention is to supplement the system of compensation
provided pursuant to national law which:

a. implements one of the instruments referred to in Article I (a) and (b); or

b. complies with the provisions of the Annex to this Convention.



2. The system of this Convention shall apply to nuclear damage for which an
operator of a nuclear installation used for peaceful purposes situated in the
territory of a Contracting Party is liable under either one of the Conventions
referred to in Article I or national law mentioned in paragraph 1(b) of this Article.

3. The Annex referred to in paragraph 1(b) shall constitute an integral part of this
Convention.

CHAPTER 11
COMPENSATION

Article III
Undertaking

1. Compensation in respect of nuclear damage per nuclear incident shall be ensured
by the following means:

i.  the Installation State shall ensure the availability of 300 million SDRs or a
greater amount that it may have specified to the Depositary at any time
prior to the nuclear incident, or a transitional amount pursuant to sub-
paragraph (ii);

ii.  a Contracting Party may establish for the maximum of 10 years
from the date of the opening for signature of this Convention, a
transitional amount of at least 150 million SDRs in respect of a
nuclear incident occurring within that period.

b. beyond the amount made available under sub-paragraph (a), the
Contracting Parties shall make available public funds according to the
formula specified in Article IV.

- Compensation for nuclear damage in accordance with paragraph 1(a) shall be

distributed equitably without discrimination on the basis of nationality, domicile
or residence, provided that the law of the Installation State may, subject to
obligations of that State under other conventions on nuclear liability, exclude
nuclear damage suffered in a non-Contracting

a. Compensation for nuclear damage in accordance with paragraph 1(b), shall,
subject to Articles V and XI.1(b), be distributed equitably without discrimination on the
basis of nationality, domicile or residence.



3. Ifthe nuclear damage to be compencated does not require the total amount unde.
paragraph 1(b), the contributions shall be reduced proportionally.

4. The interest and costs awarded by a court in actions for compensation of nuclear
damage are payable in addition to the amounts awarded pursuant to paragraphs
1(a) and (b) and shall be proportionate to the actual contributions made pursuant
to paragraphs 1(a) and (b), respectively, by the operator liable, the Contracting
Party in whose territory the nuclear installation of that operator is situated, and the
Contracting Parties together.

Article IV
Calculation of Contributions

1. The formula for contributions according to which the Contracting Parties shall
make available the public funds referred to in Article IIL1 (b) shall be determined
as follows:

a.
i.  the amount which shall be the product of the installed nuclear
capacity of that Contracting Party multiplied by 300 SDRs per unit
of installed capacity; and

ii.  the amount determined by applying the ratio between the United
Nations rate of assessment for that Contracting Party as assessed
for the year preceding the year in which the nuclear incident
occurs, and the total of such rates for all Contracting Parties to
10% of the sum of the amounts calculated for all Contracting
Parties under sub-paragraph (i).
b. . Subject to sub-paragraph (c), the contribution of each Contracting Party shall be
the sum of the amounts referred to in sub-paragraphs (a)(i) and (ii), provided that States
on the minimum United Nations rate of assessment with no nuclear reactors shall not be
required to make contributions. '

¢. The maximum contribution which may be charged per nuclear incident to
any Contracting Party, other than the Installation State, pursuant to sub-
paragraph (b) shall not exceed its specified percentage of the total of
contributions of all Contracting Parties determined pursuant to sub-
paragraph (b). For a particular Contracting Party, the specified percentage
shall be its UN rate of assessment expressed as a percentage plus 8
percentage points. If, at the time an incident occurs, the total installed
capacity represented by the Parties to this Convention is at or above a
level of 625,000 units, this percentage shall be increased by one
percentage point. It shall be increased by one additional percentage point
for each increment of 75,000 units by which the capacity exceeds 625,000
units.
2. The formula is for each nuclear reactor situated in the territory of the Contracting
Party, 1 unit for each MW of thermal power. The formula shall be calculated on



the basis of the therm>! power of the nuclear reactors shown at the date of the
nuclear incident in the list established and kept up to date in accordance with
Article VIII.

3. For the purpose of calculating the contributions, a nuclear reactor shall be taken
into account from that date when nuclear fuel elements have been first loaded into
the nuclear reactor. A nuclear reactor shall be excluded from the calculation when
all fuel elements have been removed permanently from the reactor core and have
been stored safely in accordance with approved procedures.

Article V
Geographical Scope

1. The funds provided for under Article I1.1(b) shall apply to nuclear damage which
is suffered:

a. in the territory of a Contracting Party; or

b. in or above maritime areas beyond the territorial sea of a Contracting

Party:

i.  onboard or by a ship flying the flag of a Contracting Party, or on
board or by an aircraft registered in the territory of a Contracting
Party, or on or by an artificial island, installation or structure under
the jurisdiction of a Contracting Party; or

ii. by anational ofa Contracting Party;

excluding damage suffered in or above the territorial sea of a State

not Party to this Convention; or

& in or above the cxclusive economic zone of a Contracting Party or
on the continental shelf of a Contracting Party in connection with the
exploitation or the exploration of the natural resources of that exclusive
economic zone or continental shelf;

provided that the courts of a Contracting Party have jurisdiction pursuant to
Article XIII.

2. Any signatory or acceding State may, at the time of signature of or accession to
. this Convention or on the deposit of its instrument of ratification, declare that for
the purposes of the application of paragraph 1(b)(ii), individuals or certain



categories thereof, considered under its law as having their habitual residence in
its territory, are assimilated to its own nationals.

3. Inthis article, the expression "a national of a Contracting Party" shall include a
Contracting Party or any of its constituent sub-divisions, or a partnership, or any
public or private body whether corporate or not established in the territory of a
Contracting Party.

CHAPTER III
ORGANIZATION OF SUPPLEMENTARY FUNDING

Article VI
Notification of Nuclear Damage

Without prejudice to obligations which Contracting Parties may have under other
international agreements, the Contracting Party whose courts have jurisdiction shall
inform the other Contracting Parties of a nuclear incident as soon as it appears that the
damage caused by such incident exceeds, or is likely to exceed, the amount available
under Article II1.1(a) and that contributions under Article III. 1(b) may be required. The
Contracting Parties shall without delay make all the necessary arrangements to settle the
procedure for their relations in this connection.

Article VII
Call for Funds

1. Following the notification referred to in Article VI, and subject to Article X.3, the
Contracting Party whose courts have jurisdiction shall request the other
Contracting Parties to make available the public funds required under Article
1ii.1{p) io the exient and when they are actuaily required and shail have exciusive
competence to disburse such funds.

2. Independently of existing or future regulations concerning currency or transfers,
Contracting Parties shall authorize the transfer and payment of any contribution
provided pursuant to Article I11.1(b) without any restriction.

Article VIII
List of Nuclear Installations

1. Each Contracting State shall, at the time when it deposits its instrument of
ratification, acceptance, approval or accession, communicate to the Depositary a
complete listing of all nuclear installations referred to in Article IV.3. The listing
shall contain the necessary particulars for the purpose of the calculation of
contributions.

2. Each Contracting State shall promptly communicate to the Depositary all
modifications to be made to the list. Where such modifications include the
addition of a nuclear installation, the communication must be made at least three



months before the expected date wher nuclear material will he introduced into the
installation.

If a Contracting Party is of the opinion that the particulars, or any modification to
be made to the list communicated by a Contracting State pursuant to paragraphs 1
and 2, do not comply with the provisions, it may raise objections thereto by
addressing them to the Depositary within three months from the date on which it
has received notice pursuant to paragraph 5. The Depositary shall forthwith
communicate this objection to the State to whose information the objection has
been raised. Any unresolved differences shall be dealt with in accordance with the
dispute settlement procedure laid down in Article XVI.

The Depositary shall maintain, update and annually circulate to all Contracting
States the list of nuclear installations established in accordance with this Article.
Such list shall consist of all the particulars and modifications referred to in this
Article, it being understood that objections submitted under this Article shall have
effect retrospective to the date on which they were raised, if they are sustained.

The Depositary shall give notice as soon as possible to each Contracting Party of
the communications and objections which it has received pursuant to this Article.

Article IX
Rights of Recourse

i.

Each Contracting Party shali enact iegisiation in order to enable both the
Contracting Party in whose territory the nuclear installation of the operator liable
is situated and the other Contracting Parties who have paid contributions referred
to in Article IIL.1(b), to benefit from the operator's right of recourse to the extent
that he has such a right under either one of the Conventions referred to in Article I
or national legislation mentioned in Article II.1(b) and to the extent that
contributions have been made by any of the Contracting Parties.

The legislation of the Contracting Party in whose territory the nuclear installation
of the operator liable is situated may provide for the recovery of public funds
made available under this Convention from such operator if the damage results
from fault on his part.

The Contracting Party whose courts have jurisdiction may exercise the rights of
recourse provided for in paragraphs 1 and 2 on behalf of the other Contracting
Parties which have contributed.

Article X
Disbursements, Proceedings

1. The system of disbursements by which the funds required under Article I11.1 are

to be made available and the system of apportionment thereof shall be that of the
Contracting Party whose courts have jurisdiction.



2. Each Contracting Party shail ensure that persons suffering damage may enforce
their rights to compensation without having to bring separate proceedings
according Lo the origin of the funds provided for such compensation and that
Contracting Parties may intervene in the proceedings against the operator liable.

3. No Contracting Party shall be required to make available the public funds referred
to in Article IIL. 1(b) if claims for compensation can be satisfied out of the funds
referred to in Article IIL.1(a).

Article XI
Allocation of Funds

The funds provided under Article II1.1(b) shall be distributed as follows:

1.
a. 50% of the funds shall be available to compensate claims for nuclear
damage suffered in or outside the Installation State;

b. 50% of the funds shall be available to compensate claims for nuclear
damage suffered outside the territory of the Installation State to the extent
that such claims are uncompensated under sub-paragraph (a).

c. Inthe event the amount provided pursuant to Article I11.1(a) is less than
300 million SDRs:

i.  the amount in paragraph 1(a) shall be reduced by the same
percentage as the percentage by which the amount provided
pursuant to Article III.1(a) is less than 300 million SDRs; and

ii.  the amount in paragraph 1(b) shall be increased by the amount of
the reduction calculated pursuant to sub-paragraph (i).

2. If a Contracting Party, in accordance with Article I11.1(a), has ensured the
availability without discrimination of an amount not less than 600 million SDRs,
which has been specified to the Depositary prior to the nuclear incident, all funds
referred to in Article III.1(a) and (b) shall, notwithstanding paragraph 1, be made
available to compensate nuclear damage suffered in and outside the Installation
State.



CHAPTER IV
EXERCISE OF OPTIONS

Article XII

1.

Except insofar as this Convention otherwise provides, each Contracting Party may
exercise the powers vested in it by virtue of the Vienna Convention or the Paris
Convention, and any provisions made thereunder may be invoked against the
other Contracting Parties in order that the public funds referred to in Article
III.1(b) be made available.

Nothing in this Convention shall prevent any Contracting Party from making

Pprovisions outside the scope of the Vienna or the Paris Convention and of this

Convention, provided that such provision shall not involve any further obligation
on the part of the other Contracting Parties, and provided that damage in a
Contracting Party having no nuclear installations within its territory shall not be
excluded from such further compensation on any grounds of lack of reciprocity.

Nothing in this Convention shall prevent Contracting Parties from entering into
regional or other agreements with the purpose of implementing their obligations
under Article I11.1(a) or providing additional funds for the compensation of
nuclear damage, provided that this shall not involve any further obligation under
this Convention for the other Contracting Parties.

b. A Contracting Party intending to enter into any such agreement shall
notify all other Contracting Parties of its intention. Agreements concluded
shall be notified to the Depositary.

CHAPTER V
JURISDICTION AND APPLICABLE LAW

Article XIIT
Jurisdiction

1. Except as otherwise provided in this article, jurisdiction over actions concerning

nuclear damage from a nuclear incident shall lie only with the courts of the
Contracting Party within which the nuclear incident occurs. =

Where a nuclear incident occurs within the area of the exclusive economic zone
of a Contracting Party or, if such a zone has not been established, in an area not
exceeding the limits of an exclusive economic zone, were one to be established by
that Party, jurisdiction over actions concerning nuclear damage from that nuclear
incident shall, for the purposes of this Convention, lie only with the courts of that
Party. The preceding sentence shall apply if that Contracting Party has notified
the Depositary of such area prior to the nuclear incident. Nothing in this
paragraph shall be interpreted as permitting the exercise of jurisdiction in a



manner which is contrary to the international law of the sca, including the United
Nations Convention on the Law of the Sea. However, if the exercise of such
jurisdiction is inconsistent with the obligations of that Party under Article XI of
the Vienna Convention or Article 13 of the Paris Convention in rclation to a State
not Party to this Convention jurisdiction shall be determined according to those
provisions.

3. Where a nuclear incident does not occur within the territory of any Contracting
Party or within an area notified pursuant to paragraph 2, or where the place of a
nuclear incident cannot be determined with certainty, jurisdiction over actions
concerning nuclear damage from the nuclear incident shall lie only with the courts
of the Installation State.

4. Where jurisdiction over actions concerning nuclear damage would lie with the
courts of more than one Contracting Party, these Contracting Parties shall
determine by agreement which Contracting Party's courts shall have jurisdiction.

5. A judgment that is no longer subject to ordinary forms of review entered by a
court of a Contracting Party having jurisdiction shall be recognized except:

a. where the judgment was obtained by fraud;

b. where the party against whom the judgment was pronounced was not
given a fair opportunity to present his case; or

¢. where the judgment is contrary to the public policy of the Contracting
Party within the territory of which recognition is sought, or is not in
accord with fundamental standards of justice.

6. A judgment which is recognized under paragraph 5 shall, upon being presented
for enforcement in accordance with the formalities required by the law of the
-Contracting Party where enforcement is soughit, be enforceable as if it were a
judgment of a court of that Contracting Party. The merits of a claim on which the
judgment has been given shall not be subject to further proceedings.

7. Settlements effected in respect of the payment of compensation out of the public
funds referred to in Article I11.1(b) in accordance with the conditions established
by national legislation shall be recognized by the other Contracting Parties.

Article XIV
Applicable Law

1. Either the Vienna Convention or the Paris Convention or the Annex to this
Convention, as appropriate, shall apply to a nuclear incident to the exclusion of

the others.
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Subject to the provisions of this Convention, the Vienna Convention or the Paris
Convention, as appropriate, the applicable law shall be the law of the competent
court.

Article XV
Public International Law

This Convention shall not affect the rights and obligations of a Contracting Party under
the general rules of public international law.

CHAPTER VI
DISPUTE SETTLEMENT

Article XVI

1.

In the event of a dispute between Contracting Parties concerning the interpretation
or application of this Convention, the parties to the dispute shall consult with a
view to the settlement of the dispute by negotiation or by any other peaceful
means of settling disputes acceptable to them.

If a dispute of this character referred to in paragraph 1 cannot be settled within six
months from the request for consultation pursuant to paragraph 1, it shall, at the
request of any party to such dispute, be submitted to arbitration or referred to the
International Court of Justice for decision. Where a dispute is submitted to
arbitration, if, within six months from the date of the request, the parties to the
dispute are unable to agree on the organization of the arbitration, a party may
request the President of the International Court of Justice or the Secretary-General
of the United Nations to appoint one or more arbitrators. In cases of conflicting

- icquests by the parties to the dispute, ihe request io il Secreiary-Generai of the

United Nations shall have priority.

When ratifying, accepting, approving or acceding to this Convention, a State may
declare that it does not consider itself bound by either or both of the dispute
settlement procedures provided for in paragraph 2. The other Contracting Parties
shall not be bound by a dispute settlement procedure provided for in paragraph 2
with respect to a Contracting Party for which such a declaration is in force.

- A Centracting Party which -has made a declaration in accordance with paragraph 3

may at any time withdraw it by notification to the Depositary.

CHAPTER VII
FINAL CLAUSES

Article XVII
Signature



T'his Convention shall be open for signature, by all States at the Headquarters of the
International Atomic Energy Agency in Vienna from 29 September 1997 until its entry
into force.

Article X VIII
Ratification, Acceptance, Approval

1.

This Convention shall be subject to ratification, acceptance or approval by the
signatory States. An instrument of ratification, acceptance or approval shall be
accepted only from a State which is a Party to either the Vienna Convention or the
Paris Convention, or a State which declares that its national law complies with the
provisions of the Annex to this Convention, provided that, in the case of a State
having on its territory a nuclear installation as defined in the Convention on
Nuclear Safety of 17 June 1994, it is a Contracting State to that Convention.

The instruments of ratification, acceptance or approval shall be deposited with the
Director General of the International Atomic Energy Agency who shall act as the
Depositary of this Convention.

A Contracting Party shall provide the Depositary with a copy, in one of the
official languages of the United Nations, of the provisions of its national law
referred to in Article II.1 and amendments thereto, including any specification
made pursuant to Article III.1(a), Article XI.2, or a transitional amount pursuant
to Article IIL.1(a)(ii). Copies of such provisions shall be circulated by the
Depositary to all other Contracting Parties.

Article XIX
Accession

1.

N

After its entry into force, any State which has not signed this Convention may
accede to it. An instrument of accession shall be accepted only from a State which
is a Party to either the Vienna Convention or the Paris Convention, or a State
which declares that its national law complies with the provisions of the Annex to
this Convention, provided that, in the case of a State having on its territory a
nuclear installation as defined in the Convention on Nuclear Safety of 17 June
1994, it is a Contracting State to that Convention.

" The instruments of accession shali be deposited with the Director General of the

International Atomic Energy Agency.

A Contracting Party shall provide the Depositary with a copy, in one of the
official languages of the United Nations, of the provisions of its national law
referred to in Article I.1 and amendments thereto, including any specification
made pursuant to Article I11.1(a), Article XI.2, or a transitional amount pursuant
to Article II1.1(a)(ii). Copies of such provisions shall be circulated by the
Depositary to all other Contracting Parties.



trnina VYV
Article AA

Entry Into Force

I. This Convention shall come into force on the ninetieth day following the date on
which at least 5 States with a minimum of 400,000 units of installed nuclear
capacity have deposited an instrument referred to in Article XVIIL.

ro

For each State which subsequently ratifies, accepts, approves or accedes to this
Convention, it shall enter into force on the ninetieth day after deposit by such
State of the appropriate instrument.

Article XXI
Denunciation

1. Any Contracting Party may denounce this Convention by written notification to
the Depositary.

2. Denunciation shall take effect one year after the date on which the notification is
received by the Depositary.

Article XXII
Cessation

1. Any Contracting Party which ceases to be a Party to either the Vienna Convention
or the Paris Convention shall notify the Depositary thereof and of the date of such
cessation. On that date such Contracting Party shall have ceased to be a Party to
this Convention unless its national law complies with the provisions of the Annex
to this Convention and it has so notified the Depositary and provided it with a

--copy of the provisions ofits national law in onc of the official languages of the
United Nations. Such copy shall be circulated by the Depositary to all other
Contracting Parties.

2. Any Contracting Party whose national law ceases to comply with the provisions
of the Annex to this Convention and which is not a Party to either the Vienna
Convention or the Paris Convention shall notify the Depositary thereof and of the
date of such cessation. On that date such Contracting Party shall have ceased to be
a Party to this Convention.

3. Any Contracting Party having on its territory a nuclear installation as defined in
the Convention on Nuclear Safety which ceases to be Party to that Convention
shall notify the depositary thereof and of the date of such cessation. On that date,
such Contracting Party shall, notwithstanding paragraphs 1 and 2, have ceased to
be a Party to the present Convention.

Article XXIII
Continuance of Prior Rights and Obligations



Notwithstanding denunciation pursuant to Article XXI or cessation pursuant to Article
XXII, the provisions of this Convention shall continue to apply-to any nuclear damage
caused by a nuclear incident which occurs before such denunciation or cessation.

Article XXIV
Revision and Amendments

1.

The Depositary, after consultations with the Contracting Parties, may convene a
conference for the purpose of revising or amending this Convention.

The Depositary shall convene a conference of Contracting Parties for the purpose
of revising or amending this Convention at the request of not less than one-third
of all Contracting Parties.

Article XXV
Amendment by Simplified Procedure

1.

A meeting of the Contracting Parties shall be convened by the Depositary to
amend the compensation amounts referred to in Article II1.1(a) and (b) or
categories of installations including contributions payable for them, referred to in
Article I'V.3, if one-third of the Contracting Parties express a desire to that effect.

Decisions to adopt a proposed amendment shall be taken by vote. Amendments
shall be adopted if no negative vote is cast.

Any amendment adopted in accordance with paragraph 2 shall be notified by the
Depositary to all Contracting Parties. The amendment shall be considered
accepted if within a period of 36 months after it has been notified, all Contracting

-Parties at.the time of the.adoption of the amendment have commumicated their

acceptance to the Depositary. The amendment shall enter into force for all
Contracting Parties 12 months after its acceptance.

If, within a period of 36 months from the date of notification for acceptance the
amendment has not been accepted in accordance with paragraph 3, the
amendment shall be considered rejected.

When an amendment has been adopted in accordance with paragraph 2 but the 36
months period for its accentance has not vet expired, a State which becomes a
Party to this Convention during that period shall be bound by the amendment if it
comes into force. A State which becomes a Party to this Convention after that
period shall be bound by any amendment which has been accepted in accordance
with paragraph 3. In the cases referred to in the present paragraph, a Contracting
Party shall be bound by an amendment when that amendment enters into force, or
when this Convention enters into force for that Contracting Party, whichever date
is the later.



Article XXVI
Functions of the Depositary

In addition to functions in other Articles of this Convention, the Depositary shall
promptly notify Contracting Parties and all other States as well as the Secretary-General
of the Organization for Economic Co-operation and Development of:

a. each signature of this Convention;

b. each deposit of an instrument of ratification, acceptance, approval or accession
concerning this Convention;

c. the entry into force of this Convention;
d. declarations received pursuant to Article XVI;

e. any denunciation received pursuant to Article XXI, or notification received
pursuant to Article XXII;

f. any notification under paragraph 2 of Article XIII;

g. other pertinent notifications relating to this Convention.

Article XXVII
Authentic Texts

The original of this Convention, of which Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Director General of the
International Atomic Energy Agency who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, THE UNDERSIGNED, BEING DULY AUTHORIZED
THERETO, HAVE SIGNED THIS CONVENTION.

Done at Vienna, this twelfth day of September, one thousand nine hundred ninety-seven.

ANNEX

A Contracting Party which is not a Party to any of the Conventions mentioned in Article
I(a) or (b) of this Convention shall ensure that its national legislation is consistent with
the provisions laid down in this Annex insofar as those provisions are not directly
applicable within that Contracting Party. A Contracting Party having no nuclear
installation on its territory is required to have only that legislation which is necessary to
enable such a Party to give effect to its obligations under this Convention.



Article 1
Definitions

I. In addition to the definitions in Article I of this Convention, the following
definitions apply for the purposes of this Annex:

a. "Nuclear Fuel" means any material which is capable of producing energy by a
self-sustaining chain process of nuclear fission.

b. "Nuclear Installation" means:

i.  any nuclear reactor other than one with which a means of sea or air
transport is equipped for use as a source of power, whether for propulsion
thereof or for any other purpose;

ii.  any factory using nuclear fuel for the production of nuclear
material, or any factory for the processing of nuclear material,
including any factory for the re-processing of irradiated nuclear
fuel; and

ili.  any facility where nuclear material is stored, other than storage
incidental to the carriage of such material;

provided that the Installation State may determine that several
- nuclear installations of onc opcrator which are located at the same
site shall be considered as a single nuclear installation.
c. "Nuclear material" means:
nuclear fuel, other than natural uranium and depleted uranium, capable of
producing energy by a self-sustaining chain process of nuclear fission outside a nuclear
-reactor, either alone or in combination with some other material; and

i.  radioactive products or waste.

d. "Operator", in relation to a nuclear installation, means the person
designated or recognized by the Installation State as the operator of that
installation.

e. "Radioactive products or waste" means any radioactive material produced
in, or any material made radioactive by exposure to the radiation
incidental to, the production or utilization of nuclear fuel, but does not
include radioisotopes which have reached the final stage of fabrication so
as to be usable for any scientific, medical, agricultural, commercial or
industrial purpose.
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An Installation State may, if the small extent of the risks involved so warrants,
exclude any nuclear installation or small quantities of nuclear material from the
application of this Convention, provided that:

with respect to nuclear installations, criteria for such exclusion have been
established by the Board of Governors of the International Atomic Energy
Agency and any exclusion by an Installation State satisfies such criteria; and

a. with respect to small quantities of nuclear material, maximum limits for
the exclusion of such quantities have been established by the Board of
Governors of the International Atomic Energy Agency and any exclusion
by an Installation State is within such established limits.

The criteria for the exclusion of nuclear installations and the maximum limits for
the exclusion of small quantities of nuclear material shall be reviewed
periodically by the Board of Governors.

Article 2
Conformity of Legislation

1.

The national law of a Contracting Party is deemed to be in conformity with the
provisions of Articles 3, 4, 5 and 7 if it contained on 1 January 1995 and
continues to contain provisions that:

provide for strict liability in the event of a nuclear incident where there is
substantial nuclear damage off the site of the nuclear installation where the
incident occurs;

-b._require the indemnification of any person other than the operator liable for
nuclear damage to the extent that person is legally liable to provide
compensation; and

c. ensure the availability of at least 1000 million SDRs in respect of a civil
nuciear power piant and at least 300 million SDRs in respect of other civil
nuclear installations for such indemnification.

Ifin accordémce with paragraph 1, the national law of a Contracting Party is
deemed to be in conformity with the provision of Articles 3, 4, 5 and 7, then that
Party:

may apply a definition of nuclear damage that covers loss or damage set forth in
Article I(f) of this Convention and any other loss or damage to the extent that the
loss or damage arises out of or results from the radioactive properties, or a
combination of radioactive properties with toxic, explosive or other hazardous
properties of nuclear fuel or radioactive products or waste in, or of nuclear



material coming from, originating in, or sent to, a nuclear installation; or other
icnizing radiation emitted by any source of radiation inside a nuclear installation,
provided that such application does not affect the undertaking by that Contracting
Party pursuant to Article III of this Convention; and

a. may apply the definition of nuclear installation in paragraph 3 of this
Article to the exclusion of the definition in Article 1.1(b) of this Annex.

3. For the purpose of paragraph 2 (b) of this Article, "nuclear installation" means:

any civil nuclear reactor other than one with which a means of sea or air transport
is equipped for use as a source of power, whether for propulsion thereof or any
other purpose; and

a. any civil facility for processing, reprocessing or storing:
i.  irradiated nuclear fuel; or
ii.  radioactive products or waste that:

1. result from the reprocessing of irradiated nuclear fuel and
contain significant amounts of fission products; or

2. contain elements that have an atomic number greater than
92 in concentrations greater than 10 nano-curies per gram.

b. any other civil facility for processing, reprocessing or storing
nuclear material unless the Contracting Party determines the small extent
of the risks involved with such an installation warrants the exclusion of
such a facility from this definition. .

4. Where that national law of a Contracting Party which is in compliance with
paragraph 1 of this Article does not apply to a nuclear incident which occurs
outside the territory of that Contracting Party, but over which the courts of that
Contracting Party have jurisdiction pursuant to Article XIII of this Convention,
Articles 3 to 11 of the Annex shall apply and prevail over any inconsistent
provisions of the applicable national law.

Article 3
Operator Liability



I. The operator of a nuclear installation shall be liable for nuclear damage upon
proof that such damage has been caused by a nuclear incident:

a. in that nuclear installation; or

b. involving nuclear material coming from or originating in that nuclear
installation, and occurring:

i

ii

iv.

C.

occurring:

i

i

i

1.

o
B

-
-

before liability with regard to nuclear incidents involving the
nuclear material has been assumed, pursuant to the express terms
of a contract in writing, by the operator of another nuclear
installation;

in the absence of such express terms, before the operator of another
nuclear installation has taken charge of the nuclear material; or

where the nuclear material is intended to be used in a nuclear
reactor with which a means of transport is equipped for use as a
source of power, whether for propulsion thereof or for any other
purpose, before the person duly authorized to operate such reactor
has taken charge of the nuclear material; but

where the nuclear material has been sent to a person within the
territory of a non-Contracting State, before it has been unloaded
from the means of transport by which it has arrived in the territory
of that non-Contracting State;

involving nuclear material sent to that nuclear installation, and

after liability with regard to nuclear incidents involving the nuclear

-material has been assumed by the operator pursuart to the express

terms of a contract in writing, from the operator of another nuclear
installation;

in the absence of such express terms, after the operator has taken
charge of the nuciear material; or

after the operator has taken charge of the nuclear material from a
person operating a nuclear reactor with which a means of transport
is equipped for use as a source of power, whether for propulsion
thereof or for any other purpose; but

where the nuclear material has, with the written consent of the
operator, been sent from a person within the territory of a non-
Contracting State, only after it has been loaded on the means of
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inciden

transport by which it is to be carried from the territory of that
State;

provided that, if nuclear damage is caused by a nuclear incident occurring in a
nuclear installation and involving nuclear material stored therein incidentally to
the carriage of such material, the provisions of sub-paragraph (a) shall not apply
where another operator or person is solely liable pursuant to sub-paragraph (b) or

(©).

The Installation State may provide by legislation that, in accordance with such
terms as may be specified in that legislation, a carrier of nuclear material or a
person handling radioactive waste may, at such carrier or such person’s request
and with the consent of the operator concerned, be designated or recognized as
operator in the place of that operator in respect of such nuclear material or
radioactive waste respectively. In this case such carrier or such person shall be
considered, for all the purposes of this Convention, as an operator of a nuclear
installation situated within the territory of that State.

The liability of the operator for nuclear damage shall be absolute.

Whenever both nuclear damage and damage other than nuclear damage have been
caused by a nuclear incident or Jointly by a nuclear incident and one or more other
oceurrences, such other damage shall, to the extent that it is not reasonably
separable from the nuclear damage, be deemed to be nuclear damage caused by
that nuclear incident. Where, however, damage is caused jointly by a nuclear
incident covered by the provisions of this Annex and by an emission of ionizing
radiation not covered by it, nothing in this Annex shall limit or otherwise affect
the liability, either as regards any person suffering nuclear damage or by way of
recourse or contribution, of any person who may be held liable in connection with
that emission of ionizing radiation.

No liability shall attach to an operator for nuclear damage caused by a nuclear
t directly due to an act of armed conflict, hostilities, civil war or insurrection.

a.  Except insofar as the law of the Installation State may provide to the
contrary, the operator shall not be liable for nuclear damage caused by a
nuclear incident caused directly due to a grave natural disaster of an
exceptional character.

6. National law may relieve an operator wholly or partly from the obligation to pay

compensation for nuclear damage suffered by a person if the operator proves the



nuclear damage resulted wholly or partly from the gross negligence of that person
or an act or omission of that person done with the intent to cause damage.

7. The operator shall not be liable for nuclear damage:

to the nuclear installation itself and any other nuclear installation,
including a nuclear installation under construction, on the site where that
installation is located; and

a. to any property on that same site which is used or to be used in connection
with any such installation;

b. unless otherwise provided by national law, to the means of transport upon
which the nuclear material involved was at the time of the nuclear
incident. If national law provides that the operator is liable for such
damage, compensation for that damage shall not have the effect of
reducing the liability of the operator in respect of other damage to an
amount less than either 150 million SDRs, or any higher amount
established by the legislation of a Contracting Party.

8. Nothing in this Convention shall affect the liability outside this Convention of the
operator for nuclear damage for which by virtue of paragraph 7(c) he is not liable
under this Convention.

9. The right to compensation for nuclear damage may be exercised only against the
operator liable, provided that national law may permit a direct right of action
against any supplier of funds that are made available pursuant to provisions in
national law to ensure compensation through the use of funds from sources other

than the operator.

10. The operator shall incur no liability for damage caused by a nuclear incident
outside the provisions of national law in accordance with this Convention.

Article 4
Liability Amounts

1. Subject to Article II1.1(a)(ii), the liability of the operator may be limited by the
Installation State for any one nuclear incident, either:

a. to not less than 300 million SDRs; or

b. to not less then 150 million SDRs provided that in excess of that amount
and up to at least 300 million SDRs public funds shall be made available
by that State to compensate nuclear damage.



2. Notwithstanding paragraph 1, the Installation State, having regard to the nature of
the nuclear installation or the nuclear substances involved and to the likely
consequences of an incident originating therefrom, may establish a lower amount
of liability of the operator, provided that in no event shall any amount so
established be less than 5 million SDRs, and provided that the Installation State
ensures that public funds shall be made available up to the amount established
pursuant to paragraph 1.

3. The amounts established by the Installation State of the liable operator in
accordance with paragraphs 1 and 2, as well as the provisions of any legislation of
a Contracting Party pursuant to Article 3.7(c) shall apply wherever the nuclear
incident occurs.

Article 5
Financial Security

1.
a. The operator shall be required to have and maintain insurance or other financial
security covering his liability for nuclear damage in such amount, of such type and in
such terms as the Installation State shall specify. The Installation State shall ensure the
payment of claims for compensation for nuclear damage which have been established
against the operator by providing the necessary funds to the extent that the yield of
insurance or other financial security is inadequate to satisfy such claims, but not in excess
of the limit, if any, established pursuant to Article 4. Where the liability of the operator is
unlimited, the Installation Statc may cstablish a limit of the financial security of the
operator liable provided that such limit is not lower than 300 million SDRs. The
Installation State shall ensure the payment of claims for compensation for nuclear
damage which have been established against the operator to the extent that yield of the
financial security is inadequate to satisfy such claims, but not in excess of the amount of

the financial security to be provided under this paragraph.

b. Notwithstanding sub-paragraph (a), the Installation State, having regard to
the nature of the nuclear installation or the nuclear substances involved
and te the likely conscquences of an incident originating therefrom, may
establish a lower amount of financial security of the operator, provided
that in no event shall any amount so established be less than S million
SDRs, and provided that the Installation State ensures the payment of
claims for compensation for nuclear damage which have been established
against the operator by providing necessary funds to the extent that the
yield of insurance or other financial security is inadequate to satisfy such
claims, and up to the limit provided in sub-paragraph (a).



Nothing in paragraph ! shall require a Contracting Party or any of its constituent
sub-divisions to maintain insurance or other financial security to cover their
liability as operators.

The funds provided by insurance, by other {inancial security or by the Installation
State pursuant to paragraph 1 or Article 4.1(b) shall be exclusively available for
compensation due under this Annex.

No insurer or other financial guarantor shall suspend or cancel the insurance or
other financial security provided pursuant to paragraph 1 without giving notice in
writing of at least two months to the competent public authority or, in so far as
such insurance or other financial security relates to the carriage of nuclear
material, during the period of the carriage in question.

Article 6
Carriage

1.

With respect to a nuclear incident during carriage, the maximum amount of
liability of the operator shall be governed by the national law of the Installation
State.

A Contracting Party may subject carriage of nuclear material through its territory
to the condition that the amount of liability of the operator be increased to an
amount not to exceed the maximum amount of liability of the operator of a
nuclear installation situated in its territory.

The provisions of paragraph 2 shall not apply to:

carriage by sea where, under international law, there is a right of entry in cases of

a.
urgent distress into ports of a Contracting Party or a right of innocent passage through its
territory;
b. carriage by air where, by agreement or under international law, there is a
right to fly over or land on the territory of a Contracting Party.
Article 7

Liability of More Than One dperator

1.

Where nuclear damage engages the liability of more than one operator, the
operators involved shall, in so far as the damage attributable to each operator is
not reasonably separable, be jointly and severally liable. The Installation State
may limit the amount of public funds made available per incident to the
difference, if any, between the amounts hereby established and the amount
established pursuant to Article 4.1.



Where a nuclear incident occurs in the course of carriage of nuclear material,
either in one and the same means of transport, or, in the case of storage incidental
to the carriage, in one and the same nuclear installation, and causes nuclear
damage which engages the liability of more than one operator, the total liability
shall not exceed the highest amount applicable with respect to any one of them
pursuant to Article 4.

In neither of the cases referred to in paragraphs 1 and 2 shall the liability of any
one operator exceed the amount applicable with respect to him pursuant to Article
4.

Subject to the provisions of paragraphs 1 to 3, where several nuclear installations
of one and the same operator are involved in one nuclear incident, such operator
shall be liable in respect of each nuclear installation involved up to the amount
applicable with respect to him pursuant to Article 4. The Installation State may
limit the amount of public funds made available as provided for in paragraph 1.

Article 8
Compensation under National Law

1.

For purposes of this Convention, the amount of compensation shall be determined
without regard to any interest or costs awarded in a proceeding for compensation
of nuclear damage.

Compensation for damage sutfered outside the Instailation State shali be provided
in a form freely transferable among Contracting Parties.

Where provisions of national or public health insurance, social insurance, social
security, workmen's compensation or occupational disease compensation systems
include compensation for nuclear damage, rights of beneficiaries of such systems
and rights of recourse by virtue of such systems shall be determined by the
national law of the Contracting Party in which such systems have been established
or by the regulations of the intergovernmental organization which has established
such systems.

Article 9
Period of Extinction

1.

Rights of compensation under this Convention shall be extinguished if an action is
not brought within ten years from the date of the nuclear incident. If, however,
under the law of the Installation State the liability of the operator is covered by
insurance or other financial security or by State funds for a period longer than ten
years, the law of the competent court may provide that rights of compensation
against the operator shall only be extinguished after a period which may be longer
than ten years, but shall not be longer than the period for which his liability is so
covered under the law of the Installation State.
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Where nuclear damage is caused by a nuclear incident involving nuclear material
which at the time of the nuclear incident was stolen, lost, jettisoned or abandoned,
the period established pursuant to paragraph 1 shall be computed from the date of
that nuclear incident, but the period shall in no case, subject to legislation
pursuant to paragraph |, exceed a period of twenty years from the datc of the
theft, loss, jettison or abandonment.

3. The law of the competent court may establish a period of extinction or
prescription of not less than three years from the date on which the person
suffering nuclear damage had knowledge or should have had knowledge of the
damage and of the operator liable for the damage, provided that the period
established pursuant to paragraphs 1 and 2 shall not be exceeded.

4. If the national law of a Contracting Party provides for a period of extinction or
prescription greater than ten years from the date of a nuclear incident, it shall
contain provisions for the equitable and timely satisfaction of claims for loss of
life or personal injury filed within ten years from the date of the nuclear incident.

Article 10
Right of Recourse

National law may provide that the operator shall have a right of recourse only:

a. if this is expressly provided for by a contract in writing; or

b. if'the nuclear incident results from an act or omission done with intent to cause

damage, against the individual who has acted or omitted to act with such intent.

Article 11
Applicable Law

Subject to the provisions of this Convention, the nature, form, extent and equitable

distribution of compensation for nuclear damage caused by a nuclear incident shall be
governed by the law of the competent court.
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