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REPUBLIC OF GHANA

EEPORT OF THE SELECT COMMITTEE ON COMMUNICATIONS ON THE

ELECTRONIC COMM UNICATIONS BILL

INTRODUCTION
In accordance with the Constitution of the Republic of Ghana and Order 182 of

the House, the Electronic Communications Bill was referred to Select

Committee on Communications on 4 July 2008 for consideration and report.

The Committee met on the 12% July 2008 to consider the bill. The Hon.

Mimster Dr. Benjam;n Aggrey Ntm led the team from the Ministry of

Communacat:ons to assist the Comm|ttee in its deliberations. Officials from

Attorney Generals Department, National Communications Authority and other

stakeholders from the Communications Industry were also present.

REFERENCE DOCUMENTS
i, The 1992 Constitutibn of the Republic of Ghana |
' The Natlonal C ommu mcattons Authonty Act 1996 (Act 524)

i,
il . The Natsonal Commumcations Authonty B|!I

iv. The Natlonal Teiecommumcat:on Polfcy, 2005

V. The Standrng Orders of the House

PURPOSE OF THE BILL

The purpose is to provide for the reguizucn and conliad of  <lechionic

communications and broadcasting seivices i accordznca with the Nationad

Electronic Communications and Brozadeasting Policy of 2005, This involvas the

=coupling of oparaticnzl 2nd regulatory funciivns,

CONTENTS QF THHE BIFL
Clause 1 deals with the fact that the bill does not apply to the private use of

electronic communication systems under specified conditions.




Clause 2 deals with broadcasting services. The Authority is to control and

regulate the radio spectrum designated and allocated for use by broadcasting
organisations in accordance with international standards applicable to the

Republic.

Clause 3 — 19 deals with the important matter of licences and frequency
authorisations. It also deals with the all important use of licences in emergency

situations.

Clause 20 is on interconnection and imposes an obiigation on operators or
sefvice providers to interconnect their network with the network of other

operators.

Clauses 21 and 22 provide for access to facilities and international
transmission capacity. Shared access is an obvious requirement for the smooth

operation of the electronic communications sector.

Clause 23-24 deals with universal service, access and tariffs, Universal

access in cEause 24 includes access to community based broadband
information, srgna! coverage of a mobrle telephone and broadcast network and

- access by educatronal mstrtutlons and other pubirc related mst:tuttons o

- Clause 25 prowdes for tariffs for eiectromc communications services to be

: determmed by provrders in arcmdance with the prrncrples of demand and _

stipply on the market. -

Clause 26 — 28 contains a numbai of clauses on consumer protection. T

imposes a duty on the Authority to esiablish and raintein eifective
s ol HE Doriinanos OF Sanase

arrangements oy consuliations with consae s o

providars and natwork operators.

Clause 29 establishes an Industry Forum which will bring together
stakeholders in the communications industry to deliberate on metters of

interest for the progress of their industry.
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Clause 30 among other things provides that the industry forum may on Its
own initiative, or on request by the Autherity prepare a voluntary industry code

to deal with any matter.

Clause 31 establishes The Ghana Investment Fund for Electronic
Communications which will replace the current GIFTEL to reflect the new

development in the industry.

‘Clause 32-45 contains standard provisions for management of the Fund.
Clause 46 provides a framework for the prioritisation of projects to be funded.

Clause 47 and 48 provides for the monitoring and evaluation of projects to

be funded from the Investment Fund.

Clause 49 the Authority as manager of radio spectrum is to cater for rural
commiunication services and the trustees may recormend the waiver in part of

the frequency fees for rural service provision.

Clause 54 57 deals with road works and access to land where a network
. operator reqwres mstallmg or removmg a facniaty over a road pubhc ground, on
the shore or the bed of the sea as well as anollary matters concerned wnth :

road works and access to Iand

* Clausé 58-63 provides for spectrum management,

Clause 64 creates the National Electronic Communications Numbsaring Plan,
This plan is to set out conditions for the use of different numbers for differant

kirds of service including emargency servicas

Clause 65 and 66 provides for terainal aquipmiant and technical gz~ oads,
g8

Clause 67-70 contains the provisions on testing and inspection.

Clause 71 deals with the enforcement power of the Authority

[
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| raté and’ that: Eng uigant need o

Clause 72-80 provides for offences
Clause 81 empowers the Authority to charge fees for licences and frequency

authorisations.

Clause 82 deals with the fees payable to the Authority and spells our
mechanisms where by the Authority can recover these fees when they are not

paid within a stipulated time.

Clause 83-86 deals with the Authority’s mandate in dispute resolution

Clause 84 establishes a Dispute Resolution Committee.

Clause 87 proposes the establishment of the Electronic Communications
Tribunal which will be an administrative appeal tribunal to be convenéed when
necessary to resolve appeals from the Dispute Resolution Committee.

Clause 93~101 deals with general matters. Some of the matters include
electronic communications during a state of emergency and powers of the

President under those circumstances.

Clause 101 repeals the Tefecommumcatlons Frequency Regtstratlon and

' Control Decree, 1977 (S M.C.D.71) -

OBSERVATIONS

" The Committee observed that the commumcation sector is changmg at a fast

eate- -_a;_!_ega‘l _.framewor_ic o' take cognisance -

necessl ey =l oy e B o P ) S S
Necass tcuﬂ\ the current G, it is i thst &

af this growth and ol hange

that legisfation is needed to
all players in the industry. Thus the current situation where service Lyovidel
boot addiczsed with

Tebwork ojrerators hias D

provice for close ralationship between and z;:

ere not interconnacted will

provision that interconnaction betwesn them may now be dons with the

passage of the bill and upon ficense of the sarvice oparatais.

The Committee also ohserved that the Electronic Communication sector as a

fast growing sector needs a forum to ail stakeholders to be in active
4




participation in shaping the growth of the industry and to cater for their needs

and for the advancement of the industry.

The Committee also noted that the bill has taken into cognisance the need to

legislate for consumer’s protection to save innacent consumers from the

ii.
i

iv.

possible “smart” practices of some service providers.

A key observation by the Committee was the fact that this bill is essentially
linked to other bilis to provide a holistic environment for the information

communication and Technology especially the National Communication

Authority Bill, National Information Technology Agency Bill and Electronic

Transaction Bill which arise out of the adoption of the National

Telecommunication Policy of 2005. The passage of all the four bills would help
transform the Communication Information Technology Sector of the country.

AMENDMENTS PROPOSED
Long Title — amendment proposed delete “and control”
Clause 1 — amendrent proposed sub-clause (2) (), delete “fine”
. Clause2 — amendment proposed sub-clause (1) line 1, delete “control and”

 Clause 2 — amendment proposed sub- clause (6} (e), rephrase to read “for :

U the determmation Of breaches of the Regulations” or condatlons of the

”frequency authorlzatlon and the nature of sarictions - and lmpomtfons

_warnings and other penalties in respect of the breaches”

Clause 5 - amendment prc)posed delete the whole clause (subsequent L

Wi,

i

Vil

B mrn’rbermg of clauses'to change" acccrrdmgiy)”

Clause 7 ~ amendiment proposed sub-clzuse (1) (a), substitute “ that

cancelrhs” with “relates to”

Clause & - amendment proposad — sub-clause (23, delera “zng registiztion
requiremsant under sebsaction {47,
Clause 8 ~ zimendment proposad - dalzte sub-clause £4) 20d (5)

' Soe oAnoT { !

Clause @ - amendment proposed - Hesd note,

and insert  “communication”  (this  applies to  subsequent

“telecommunication” in the bill)




X.
Xi.
xH.

xiii.

Xiv.

xvil,
xviit,

) ‘Xix-y

Clause 10 - amendment proposed - sub-clause (1) - delete “Except as may
be provided under this Act or directed by the Minister )
Clause 11 - amendment proposed - sub-clause (1) (d), line 3 - delete

"Internal” and insert “National”
Clause 14 — amendment proposed - Sub-clause (1) (d), delete ™ or” after

service”
Clause 14 ~ sub-clause (1) (e) after “security” insert “or”.
clause (f) to read “imposition of a fine under the Act would be sufficient

Create a new

under the circumstances” _
Clause 15— —amendment proposed - delete sub-clause (6)

Insert a new clause after 15 with its head note to read “Emergency
licences”

The new Clause inserted after Clause 15 would read “section 15 does not
preclude from amending a license or a frequency authorization without
notice where there is, or there is likely to be, a risk to national security, or
where immediately amendment is essential in the public interest”

Clause 16 - amendment proposed - sub-clause (2), insert after “shall” the
phrase “have the power to”

Clause 16 — amendmeit proposed — sub-clause (2), line 3 delete all the

words after “Act”

C!ause 19 amendment proposed sub- clause (4), line 5 delete “one” and

. insert “two”

’ addltlon”and msert “subject to"
"Clause 20 ‘ amendment propoczed —sup-clause (30,

i

il

aniv,

C!ause 20 - amendment proposed —sub clause (1) (b), line 1 delete “in

3% insert aftay
“intarconnection” the phrase “and transimission and routing of sarvigs”

Clause 20 - amendment proposed — sub-clause (75

77

(3}

“telephone numbers” and “and dirsctory fisting

Clavse 20 - amendmant proposed — sul-Zlasse =

paragraph (d)”

i e lia.
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Clause 22 ~ rmspdment propcse!

determined”
Clause 33 - amendment proposed — after “operators” insert “and sarvice

providers”
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xxvi. Clause 36 -- amendment proposed = sub-clause (1), insert after “Trustee
and insert “excluding the Administrator” ‘
xxvii. Clause 54 — amendment proposed ~ sub-clause 2(c), after “permission

insert ', which should not be reasonably withheld,”
Clause 54 - amendment proposed — sub-clause (5), line 2, after

Xxviii.
delete “at least one newspaper” and insert “both electronic and print
media”

xxix., Clause 54 - - amendment proposed - sub-clause (5), line 2, delete

“published”
xxx. Clause 54 - améendment proposed — sub-clause (5), line 3, delete “region”

and insert “locality”

xxxi. Clause 65 - amendment proposed — sub-clause (5) line 4, delete

“telecormmunication” and insert “Electronic Communication”
xxxii: Clause 67 - amendment proposed - paragraph (c ), delete “or” after
“network”
i. Clause 67 - amendment proposed — Create a new sub-clause (e) —

xexiits
“operational and financial information, or”
xxiv. Clause 67 — amendment proposed — Créate a new sub-clause (f) to
read "other information the Authority considers relevant.” _
XXXV Ci’ause 72 - ‘amendment proposed - ‘sub- clause (1)0)(11), after
commumcatlon servrce” insert * without hcence” “ ‘
: xxxvn | Clause 80 amendment proposed Head note- deiete “anythmg” and
, insert “dewce” _ ‘
. xxxvu._“ Clause 80 - amendment proposed - sub-ciause (1) (a), delete “an_r L
_ ;mpiement or"and insert “device” ' o o
soouvill, Clause 82 - amendmant proposed — fine 1 after © authority” insart “or
Fund”
wabi Clause 83 - - amandment propasad — zub-ciause (), after “Authority”
add “or ior setflemant by any aiesative dispute resoiuion mechanism”
%t Clause §3 - amendment picposed ~ sub-dlavse (5) delets whole dauss

and insert “where parties toon Jitpowe v
communications agree that the dispute is to be settled by
a) the dispute resolution committes established under section




xli.

xfil.

xliii;

xliv.

xlv.

b) any alternative dispute mechanism, known of the parties shall not
institute an action in court until the dispute resolution procedure has
been exhausted”

Clause 93 - amendment proposed — Head note — delete “the Country”

insert “the Republic”

Clause 93 - amendment proposed — line 2, delete “by a non-resident” and

insert “from outside the Republic”

Clause 94 - amendment proposed — sub-clause (1) line 1 - delete ™ in

conjunction with” insert “with approval of”

Clause 96 — amendment proposed - sub-clause (1), line 1 - delete “The -

Authority may by legislative instrument” and insert “The Mihister may on

the advice of the Authority by Legislative Instrument”
Clause 100 - amendment proposed - after definition of “district assembly”

. Insert “Electrohic Communication” means “any communication through the

xlvi.

use of wire, radio, optical or electromagnetic transmission erriission or
receiving system or any part of these”

Clause 100 - ameéndwient proposed — substitute the meaning of
“significant market power” with “where a network operator or service
provider , either individually or jointly with other operators or providers, has
a position that allows it to behave in .a way that is ép}jre;c_iabfy fndependéfjt

of its competitors and custorners”

xIvii.. Clause 100 - amendment proposed — définition of Tariff

"~ 7.0 RECOMMENDATION AND CONCLUSION

The Committee has carefully examined the orovisions of the Bil i acooidance
y p

with the Constitution and recommencds to this Honourable Fouss to adopt this

report and pass the Electronic Communicstions Bill subject to i

b8 P L VR S
S SIMSnsimancs

Bropos=d,

Hon. Kbjo Armah

Linda Gyekye

Chairman Clerk to the Committee

17" July, 2008
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