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TIMBER UTILISATION CONTRACT
BETWEEN

 SAMARTEX TIMBER & PLYWOOD LIMITED.

IN

BOIN RIVER FOREST RESERVE

DATED 255 DAY OF .. i89 % i 20802
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THIS TIMBER UTILISATION CONTRACT (“Contract”) is made this . 23.... .. day

s i sars ke a0 aa g SULERTTR

BETWEEN

The GOVERNMENT OF GHANA acting by the MINISTER FOR LANDS AND
NATURAL RESOURCES P. O. Box M212 Accta (herein teferred to as the “Minister”)

which expression shall sehere the context so admits or requires, include his successors i

office:or his or her duly authorized officers of the one part

'GION with
ts. Holder”)

s, officers

WHEREAS:
1. The Government of Ghana is desirous U'E.Iiig.u]a'tfng=tll‘§§ grant of Timber rights in 2
manner that secures the sustainable management and uglisation of the dmber

resources of Ghana:

)

To achieve the sustainable management and utdlisaton of the timber resources of
Ghana, the Timber Resource Management and Legality Regulations, 2017 (1.1, 2254),
which stipulates that-all existing timber rights be converted into a Timber Utilisadon:

Cofitract within six (6) months of the coming into force of the regulaton was passed;

‘

Page 1 of 20



e S

:1;0.:

3. Puisuant to L.1. 2254, the Timber Rights Evaluaton Committee of the Forestry
Commission, invited fimber rights holders with extant dmber tights holdings to:

submir their applications for:conversion into Timber Utilisation Contracts;

4, The Timber :R'ifg]]t' 'lv]iﬂd(_"r .h_cn‘:éin has: d'uly submitted its ;;pp’lif(z?z\'ticigls for the

conversion and has satdsfied the conditions for the conversion;

“Approved Yield” - the dmber tree species and their respective quantities approved and

permitted 10 be removed by the timber rights holder.

“Chief Bxecutive” - means the Chief Executive of the Forestry Corinission:

“Commission” "= means the Forestry Commission established under Act 571.
“Commission’ mieans thel try C i rablished under Act 571

“Contract” - means a Timber Udlisation Contract entered into under thé Timber

Resources Management Act, 1997 (Act 547) herein called Act 547
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“Conversion” - the process of converting extant timber rights holdings in the form
of a lease, contract, license ot any other permit into a Timber

Utilisation Contract under 1.1, 2254

“District Managet” - means the District Manager of the Forest Services Division or
g £

his/her authotised representative.

“Forest Offence” - means any acts or omission contrary to laws, procedutes, rules and

regulations of the forestry and wildlife sector.

“Forest Produce” = .ev, =includes the fo]lowing:

W s (@) tlmbel charcoal WOOd latex oil; peat, resin and
4 na.tural varmsh fI; : " o
(b) ittees and leaves ﬂowers and frmts and all other parts

and produce as we]l as medlcmal products of trees;

(©  plants not belng trees (mcludmg grass creepers,
1 reeds. and moss) and all parts and produce of such

plants

(d)  wild animals and skins, tusks, horns, bones, silk,
honey and all patts and all produce of wild animals.

“Harvest” - means to fell, cut or otherwise dispose of timber from land to which"

Act 547 applies.

“Harvesting Plan” - means the schedule of planned logging and harvesting procedutes
for an area to which the Contract relates prepared by the Holder

of Contract for the prescribed period in line with the Logging Plan.
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“Holder” - means the Holder of the timber tights that is the contracting patty

“Logging Manual” - means a set of rules intended to guide the activities of persons

who hatvest timber in the forest.
“Manual of Procedures”- means the manuals issued by the Commission which describe in
detail the activities to be petformed by holders of rights to harvest
Timber.

“Ministet” = - means the Ministet tesponsible for Lands and Natutal Resources.

“Notlce of Approval of Conversmn - means the notice 1ssued by the Mimster putsuant to

2 successful conversion process 1nf0rmmg the

the activities that are requlred to be performed by the

successful apphcant to the :_sa,tlsfaction of the Chief

~Executive.
“On Resefve” Tt % et Tl e :m_e_ans an atea of land within'a Forest Resetve.
“Parties” - means the Holder and the Minister and whete the context

permits include their successors in title ot office
“Professional Forester” - means a person who holds a university degree in forestry

ot related discipline acceptable to the Ghana Institute of

Professional Forestets.
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“Social Responsibility Agteement”  means the agreement between a Holder and the local

communities and inhabitants of the traditional authority of
whose land encompasses the forest from which the timbet
is to be harvested whereby the Holder undertakes to assist

such local communities and inhabitants with amenities,

-/, setvices ot benefits, the cost of which agreed amenities and

“Stumpage Fee” -

setvices shall not be less than 5% of the value of stumpage

fee from the timber that is harvested.

means the fee payable by holdets of timber rights in

. trespect of the harvesting of timber and it represents

: royalttes W]llch prowde a ba31c return to the landowner and

“Timber” .

“Timber Rights” -

“Timber Rights Fee” -

“Timber Utilization Contract”

contnbutes to the Cost. of forest management and timber
regulat:Lon and it is calculated in accordance with the

fonnula speciﬁed in the Fifth Schedulc; Vo_f ]..I 2254.

mcludes standing, fa]len and felled trees, wood for industrial

purposes logs and sawn WOOd -

means the rights to hatvest trees and extract imber
from a specified area of land under a Timber Utilization

Contract.

means the one-off fee payable by a Holder for the rights

to harvest timber,
- means a written Agreement that specifies the terms of

timber rights granted in respect of an area of land for a fixed

period of time.
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3.2

40

41

e

‘Timber Rights Granted

1 Putsuant to the legal tequirement in 1.1, 2254 and subject to the completion by the

Timbet Rights Holder of all the tequitements stipulated in the Regulation, the Minister,

- acting for and on behalf of the Government of Ghana heteby grants to the Holdet the

unexpired timber rights in tespectof the atea of land specified herein on the terms and
conditions set forth in this Contract.
The Timber Rights Holder heteby accepts: the conversion of the unexpired timber

tights into a Timber Utilisation Contract on the said tetms and conditions.

3 tipulated in the

Putsuant to 3.1 above the Minister shall upon .-exeéu'ﬁ'on-,;_p_rcscm all counterparts of

the Contract to Parliament for ratification,

Area and Duration

and ending on the e L dayof.... 0%, _20.3’3.-. v+ within the

area of land situate in and more particulatly described in the Schedule heteto and herein

referted to as the Contract area,
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4.2

4.3

5.0

<l

6.0

6.1

7.0

7.1

7.2

The Timber Rights Holders shall have no right to enter unto and to harvest timber

from an area of land which falls outside the said Contract area.

The Timber Rights Holder shall cease to harvest timber from its Contract area after

the expiry of time stipulated in clause 4.1 of this Contract

Reduction of Contract Area

The Minister hereby undertakes to maintain intact the boundaries of the Contract atea;
PROVIDED ALWAYS THAT any reduction of the area that the Minister may require
shall be accompamed with a corresponding reduction in the timber rights fee and the

M1mster shall commumcate in writing to the Holder the reason for such action.

In con51de1at10n of the Tlmber R1ghts hereby granted the Tlmber nghts Holder has
pa,ld to the: Cormmssmn the one-off T1mber nghts Fee of GH¢35 114 73 in respect
of the Contract A1ea n Bom River Forest Resetve, : e

Stumpage ¥Ee

The Tlmber R1ghts HoldeL shall pay in respect of any ﬁmber harvested by it under this

Contract stumpage fees which shall be calculated in accordance with the formula
specified in the Fifth Schedule of L.I. 2254.

The Timber Rights Holder who harvests under a Timber Utilisation Contract shall pay
the stumpage fee in respect of the harvested timber within thirty (30) days of billing,
failing which interest shall be paid on the outstanding amount payable at the prevailing
Bank of Ghana Treasury Bill rate.

Page 7 of 20



8.0 Contract Area Rent

8.1  The Timber Rights Holder shall pay an annual trent of GH¢1.8/ha in respect of the
Contract area as set out in the Sixth Schedule of 1..I. 2254 to:

(2) the Administrator of Stool Lands in the case of stool lands; and
(b) to the owner of the land in any other case.

9.0 Management of Timber Operations

9.1  The Timber Rights Holder shall, in respect of its timber opetrations and related
activities, have at ‘all tunes throughout the duratton of this Conttact a manager who

_—shall be a Professmnal F orester.
10.0 Suspen‘sion aﬂd Terminafi’on of the Cor’ittact
10.1 This Contract may be suspended by the Mmlster if:

(i) * The T1mber nghts Holder loses over a perlod of six months the ability

| ﬁnan(:lally of otherwise to manage the tlmbei resources efﬁclently, ot

(i) "The area of the land fa]lmg \mthm Contract. area| or 2 pait of 1t is under review
to determine its Sultabﬂlty for the operations; or subject to the Contract a part

of it is under review to determine its suitability for the operations; or

(il The Holder commits a fotrest offence under the laws, procedures, rules and

regulations of the forestry and wildlife sector.
10.2  This Contract may be terminated by the Minister, if:

(1) The area of land falling within the Contract area ot a part of it is no longer

suitable for the opetrations under a Timber Utilization Contract;
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10.3

10.4

10.5

10.6

10.7

11.0

11.1

11.2

(i)  The Timber Rights Holder is charged with or convicted of an offence under Act
541.

Upon suspension ot termination of this Contract, the tights of the Timber Rights
Holder shall cease but without prejudice to any cause of action or remedy of the
government or any petson in respect of any prior breach, non-performance or non-

observation of any condition.

Upon suspension of the Timber Rights Holder’s timber rights under clause 10.1 the
Holder may, after rectifying the breach oz if the reasons for the suspension have been

redressed, petition the Minister for the removal of the suspension.

Upon termmatton of th_ls Contlact Whether by wiitten notice o explry of term, the

;;Tlmber nghts Holder shall 1mmed1ately cease to harvest tlmber from the Contract

area.

Not\Vlthstandmg the provisions of clause 10. 5 the Commission may at its discretion,
allow the Holder a furthe1 petiod in which to remove any ttmber trees fe]led ptior to
the termination that have been included in the approved yield and for whlch stumpage

fees-have been pald

Upon the termmation of this, Contract the Holder shall ﬁnmedjately commence to
remove any bulldmgs and / or equlpment that it may have placed on the Conttact area

and shall complete such removal within three (3) months after the termination date.

Transfer of Timber Rights

No rights over ot intetest in timber granted under this Contract shall be transferred or
assigned without the written consent of the Minister given on the tecommendation of

the Commission and the consent to assign or transfer shall not be unreasonably

withheld or delayed.

An apph'c’ation' for a transfer or assignment shall be evaluated by the Timber Rights

Evaluation Committee.
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11.3 A holder who transfers or assigns his timber tights under this Contract conttary to

12.0

12.1

13.0

131

132

13.3

13.4

subsection (1) of this section commits an offence and shall be liable to a fine of not"
less than 300% of the annual rent payable in line with section 16 (3) of Act 547. The

Minister, notwithstanding the fine may terminate the Contract. -
Non-Renewability of Timber Rights

The Timber Rights granted under this Contract is not renewable.
Monitoring and Audit

The activities of the Timber Rights Holder shall be regularly monitored by the District
Manager of the District or his /her authorised representatwe who shall report to the

Chlef Executlve any detected non~comp]1ance by the Tlmber nghts Holder of the

teﬁns of ’rhls Contmct

The Th’nber Rights Holder éha}ﬂ keep a record _o'f the timber trees cut or felled or
removed Wlthm the Contract area and shall submit thjs record to the District Manager
for rhe District Wlthm Wthh the Contract atea fa]ls not later than 15 days after theend

of each month

The Tlmber nghts Holde1 sha]l supply such mformation as the Comrmss1on may

1equest for the purpose of momtormg its actlvmes mcludmg a.nnual and other reports.

The activities of the Timber Rights Holder under this Contract shall be audited, at
intervals of not more than five years, by a qualified Organisation assigned by the Chief
Executive to undertake such an audit and the Holder shall co-operate with any such

audit.
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14.0

14.1

14.2

15.0

15:1

16.0

16.1

16.2

16.3

Inspection of Timber Operations

The timber operations of the Timber Rights Holder under this Contract may be
inspected by any Fotestry Officer and the Holder shall co-operate with any such

inspector and provide any records or information requested by such Forestty Officer.

Any instruction given by a Forestry Officer to suspend operations within the Contract
atea shall be in writing stating the reasons thereof. The Timber Rights Holder shall
have right of appeal to the Chief Executive or in the alternative to an officer of the

Commission duly designated and authorized by the Chief Executive.
Logging Manual and Manual of Procedutes

The Timber nghts Holder shall in its trmber operatlons under this Contract, adhere

!:'to the Loggmg Manual and Manual of Procedures 1ssued by the Commlss1on and with

any requnement of instruction gwen by a B orestry Ofﬁcer
Harvestiﬁg P_lan = 5

The Timber nghts Holdet, shall prepate and ._-subrrlit'to_ the Comrmsmon a Harvesting
Plan in accordance with the Logging Manual that describes the’ proposed timber

operauons in 1ts Contract for the ﬁrst ﬁve—year per1od and sha]l submlt to the

The Commission shall conduct inspection of the Contract area to validate each
Hatvesting Plan and prior to its approval of that Harvesting Plan shall request the

Holder in writing to make such modifications that the Commission deems appropriate.

If the Timber Rights Holdet’s Harvesting Plan is not approved by the Commission,
the Holder shall suspend all timber opetations in the Contract area until the Holder

has made such modifications as requested and approved by the Commission.
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17.0

17.1

17.2

17.3

17.4

18.0

18.1

19.0

19.1

Annual Logging Plan

Upon the request of the Timber Rights Holder the Commission or its agents shall in

co-operation with the Holder carry out a tree stock survey to enumerate all harvestable -

trees within those compartments identified in the current Harvesting Plan for timber
operations in the subsequent calendar year and shall use the results of that stock survey

to calculate the Annual Yield to be granted under this Contract.

The Timber Rights Holder shall use the Annual Yield to prepate an Annual Logging
Plan in accordance with the Logging Manual and not less than two months before
completion of the curtent Annual Logging Plan (if any) shall submit that Annual

Logging Plan to the Commission for Aappr.oval

:-.The Commissaon sha]l w1th1n 14 days of rece1pt of an Annual Loggmg Plan notify the

Tunber nghts Holder in wntlng whether 1t has approved that Annual Loggmg Plan.
If the Comm1551011 does not approve an Annual Loggmg Plan it shall noufy the Holder

in wrltmg of the modlﬁcaﬁons that the Holder shall make for such. approval to be

granted

The Timber Rigﬁi:s Holder shall not commence timber o'peraﬁoﬁs’ in.any compartment

' sub;ect to an Annual Loggmg Plan until its Annual Loggmg Plan has been approved

by the Comrms31on i N
Passing of Risk

Upon this Contract becoming effective, the risk in the timber trees within the Contract
area shall pass to the Timber Rights Holder and the Holder shall thereafter be

responsible for any loss or damage to the timber trees.

Environmental Maintenance, Damage to Property and Fire Prevention

The Timber Rights Holder at its cost shall take due care and make every effort to

minimize ot avoid any adverse effect to the environment.
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19:3

20.0

20.1

20.2

21.0

21.1

21.2

The Timber Rights Holder shall endeavour to exercise due care to prevent damage to
all trees not included in the approved Annual Yield or to buildings, roads ot other
structures in the Contract area. The Holder shall be responsible for any damage to

property caused by its act or default and shall make good any damage.

The Timber Rights Holder shall not set fire within the Contract area without the
permission of the Forest Services Division and shall take all reasonable care to prevent
damage from fire in the Contract area and the Holder shall be responsible for any loss

whatsoever caused through fire attributable to its negligence.
Compliance with Laws and Regulations

The Timber R1ghts Holder in catrymg out its operatlons shall comply with all laws of

-.Ghana as apphcable and mth all apphcable tules, regulatlons and requltements of

governmental agencles

The Tirribe‘i: Rights*Holder shall ensure that a]l:persons employed by ot under its
contiol shall, whﬂst engaged in its timber opeianons acquamt themselves with and
comply with all laws and rules and 1egulat10ns relating to any matter mcludmg but not

limited to, the safety of petsons and the preservation: of property

Resolutmn of Dlsputes

Whe1e a d1spute arises between the parttes to th_lS Contract a]l efforts sha]l be made

by the Patties, through mutual discussions, to reach an amicable settlement.
Where parties fail to reach amicable settlement;

i. In the case of a Timber Rights Holder who is not an investor within the meaning of
Act 617, the dispute shall be referred to arbitration in accordance with the Alternative

Dispute Resolution Act, 2010 (Act 798);

ii. In the case of an investor within the meaning of Act 617, the dispute shall be

resolved in accotdance with the dispute settlement procedures proirided forin Act 617. .'
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21.3

22.0

221

22.2

23.0

234

24.0

24.1

25.0

25.1

Where the Timber Rights Holder is an investor within the meaning of Act 617 disputes
that cannot be amicably settled through mutual discussions shall be resolved in
accordance with the dispute settlement procedures provided for in the Timber

Resources Management (Amendment) Act, 2002 (Act 617).

Insurance

The Timber Rights Holder shall, throughout the term of this Agreement, insure its
equipment, staff and third parties with an insurance company approved by the
National Insurance Commission against all losses, damages and risk arising out of the

holder’s works, operations or process putsuant to this Contract.

The Holder shall produce the i msurance pohcy and ‘the rece1pt for the current yeat’s

-.prermum whenever requ]red by the Cormmssmn

Social Respons1b111ty Agreement .

The Tnnber nghts Holder sha]l negottate and prowde inhabitants of its Contract area
w1th soc1al facihties and amenities in accordance with the Soc1al Resp0n31b1]1ty
Agreement where such an agreement was not executed under its holdmg ptior to the
conversion process |

For,c'é: Ma]'_'eure e

For the avoidance of doubt the effects of earthquakes, floods, lands]ides_. or adverse
weather conditions which but for the negligence of the Right Holder could have been _

mitigated, shall not constitute Force Majeure.
Variation or Amendments

No variation or modification of the terms of this Contract shall be made except by

written amendments signed by the Parties.
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26.0

26.1

27.0

27.1

27.2

28.0

28.1

29.0

29.1

30.0

30.1

Applicable Law

This Contract shall be governed by and interpreted in accordance with the Laws of

Ghana.

Indemnity

The Timber Rights Holder hereby undertakes to indemnify the Government of Ghana
fully in respect of any loss, cost, damages, charges, liabilities and expenses whatsoever
suffered or incurred by the Government of Ghana arising as a result of or attributable
to any and all actions, suits, procedures, claims or any act or omissions or negligence

of the Holder in connection with the canymg out of its obhgatlons under this Contract.

Either party sha]l have the rlght to cha.nge its address by nottce dehvered petrsonally or

n‘sent by facs1rn11e or e—maﬂ to the address stated below or such other addresses as the

Patties 1 may noufy from time to. time.
Walvet:- o

Any waiver by either patty of a breach of any provision of this Contract shall not be
5 . . ¥ : = Y
considered as a waiver of any subsequent breach of thé'same ot any other provision

thei;co.f. -

Entire Understanding

This Contract embodies the entire understanding of the parties in trespect of the
matters contained or referred to in it and there are no promises, terms, conditions ot -

obligations, oral or wtitten, express or implied other than those contained herein.

Severability

The invalidity, illegality or unenforceability of a provision of this Contract does not
affect or impair the continuation in force of the remaindet of such provision ot the -

remainder of this Contract.
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31.0

31.1

32.0

321

33.0

351

Counterparts

This Contract may be executed in countetparts, which together will constitute one

Contract.
Headings for Convenience Only

Heading to clauses are inserted for convenience only and shall not affect the

construction of this Contract.
Notices

All notices under this Contract shall be in writing and shall be sufficient in all respect

if delivered pg:rs’onall}%ﬁ ot setit by p_re—p’aid registei;c;d maﬂ,_ 'Cogiier? facsimile or e-mail.
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Address to: The Timber Rights Holder at
SAMARTEX TIMBER & PLYWOOD LIMITED
P.O. Box 1
SAMREBOI
Address to:
The Minister
MINISTRY OF LANDS AND NATURAL RESOURCES,
P. O. BOX M212, ACCRA.

33.2 Either party has the nght fo change its addtess by notice de.hvered petsonally or sent
by facsmnle or e—maﬂ to the address stated above or such othe1 addtesses as the parties

may nottfy £t0m tlme to tlme
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 SIGNED, STAMPED AND DELIVERED BY -

V I {\’LNV‘JER

| UNI%HE:’ OF LANDS 2
Naruna, RE .s&um '

(ON BEHALE OF THE-GOVERNME’\J TOF GHANA |

_ IN'THE PRESENCE OF:

GHIEF DIRECTOR
YN, OF LANDS & NATURAL
,  RESOQURCES

S !-. ARTEX TIMBER & PLYWOOD
< CO. LTD.
P. Q. BOX 1

,‘"MANAGINCJ DIRECTOR OF SAMARTEX TIMBER &MRRGURi1rp

. IN THE PRESENCE OF:

NAl\/IE Lot j{}f’?}"&{miiﬁ“'ﬁiii”k/
. POSITION: WSS, r1inim Gk

| ADDRESS: [Roee &0 8% o CLMN Copp I i &
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ANNEXES
Annex 1 - Contract Area

Annex2 - Topographical Map -

Annex3 - Social Responsibility Agteement

-t
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ANNEX 1: CONTRACT AREA

This boundaty contract area is shown edged in red on Topographical Map attached hereto as
Annex 2.
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ANNEX 1

CONTRACT AREA DESCRIPTION

BOIN RIVER FOREST RESERVE TUC AREA (PORTION)

ALL THAT piece or parcel of land containing an approximate area of ‘2'34:.101:‘5"1:1‘_unar_e'
kilometers lying North of Lét'i't'_L:a'déJS“ 48" and 5° 48", South of 5° 36' and .5° 36", West of
longitude 3° 2' and 2° 48’ then longitude 3° 2" and 9 48" in the Aowin District Assembly
of the Western North Region of the Republic of Ghana which piece or parcel of land is
mafé:_partic‘:_uiafiy,_dél'in_eat'e'dfoﬂrf\gtheip!_a,n annexed hereto for the purpose of identification

and not of limitation.




ANNEX 2

IS 0503A4

| “TIMBER UTILISATION CONTRACT
FOR SAMARTEX TIMBERS & PLYWOOD LIMITED

Area=23410SQKM __ Scelet1s0000
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i pursuance of 1.3, an ali-inciusive Local C
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 This Agreement shall come into effect from 1% January, 2015 and expire on
















OATH( [ROOF

../.ﬁf!?(f...f?f?.’if?’.’.’fﬁi...f.i..i/fg..???.'??f’.{’i‘f?’:’f‘.’f ..... o M A

RS S R Oy VR e Hln s S e

5"#
e MAKE OATH and SAY that on the .. &7 % i, .day of

Tyt o 2042... waspresentand saw HON: SAMUEL A. JINAPOR (MP),

the Minister for Lands and Natral Resoutces duly execute the instrument niow produced to meand

that the said HON. SAMUEL A, JINAPOR (MP) can read and write,

Sworn at Accra this ............. siiieiiine QYO ossrmwcinnsnss B0, e
Before me
REGISTRAR OF LANDS
This 1s the instruent referred to in the Oath of . T T O
Sworn before mé; this............oov...... —— day of .iveo.o.... e ) —
REGISTRAR OF LANDS
COnithe oo, day of ....ovoeviinnnnn, {1 Al vviieineinaO’clock. in: the
R SR e ek noon this instrument was proved before me by the Odth of the within named
................................................... to have been duly executed by the within named {
HON SAMUEL A. JINAPOR (MP) |

REGISTRAR OF LANDS




