MEMORANDUM TO PARLIAMENT
SUBMITTED BY:
KEN OFORI-ATTA
(MINISTER FOR FINANCE)

TITLE:

REQUEST FOR APPROVAL FOR TAX EXEMPTION ©OM MATERIALS
AND EQUIPMENT TO BE PROCURED FOR THE IMPLEMENTATION
OF THE SEKONDI-TAKORADI WATER SUPPLY REHABILITATION
AND EXPANSION PROJECT PHASE 1
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.
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1.0 ACTION REQUIRED

1.1 Hon. Members of Parliament are respectfully invited to consider
and approve the request for waiver of Import Duties, Import VAT, Import
NHIL, GETFund Levy, EXIM Levy, Special Import Levy and COVID-19
Health Recovery Levy of (€16,323,382.00) Sixteen Milion Three HMundred
and Twenty-Three Thousand Three Hundred and Eighty-Twe Eurcs on
materials and eguipment to be procured for the implementation of the
Sekondi-Takoradi Water Supply Rehabilitation and Expansion Project
(Phase 1) by Messrs, STRABAG AG of Austria.

1.2 Cabinet at the 38" Meeting held on Thursday October 6, 2022
approved the request for tax exemption on materials and equipment
to be procured to ensure the smooth implementation of the project.

2.0 BACKGROUND TO THE PROJECT

2.1 Parliament, af the Ninth Sitting of the Third Meeting held on Tuesday,
2010 October, 2020 approved by resolution:

¢ The Commercial Agreement between ihe Government of
Ghana (represented by the Ministry of Sanitation and Water
Resources/Ghana Water Company Uimited and Messrs. STRABAG
AG of Auskia for an amount of Seventy Milion Euros
(€7C,000,000.00) for the implermnentation of the First Phase of the
Sekondi-Takoradi Water Supply Rehabilitation and Expansion
Project;

« The OeKB- Backed Facility Agreement between the Government
of Ghana acfing through the Ministry of Finance and
Commerzbank AG, for an amount of Seventy-Million, Seven
Hundred and Thirty-Three Thousond, Four Hundred and Twenty-
Three Euros ((€70,733,423.00) to finance the First Phase of the
sekondi-Takoradi Water Supply Rehabilitation and Expansion
Project; and

o The fied Commercial Loan Facliity Agreement between the
Govermnment of Ghana acting through the Ministry of Finance
and Commerzbark AG for an amount of Ten Million, Five
Hundred Thousand Euros (€10,500,000,00) io finance the First
Phase of the Sekondi-Takoradi Water Supply Rehabilitation and
Expansion Project.




99 Sekondi and Takoradi are the administraiive andregional capitals
of the Western Region. The existing Sekondi-Takeradi Water Supply
Systern supplies water to the fwin cities and ifs surrounding towns and
vilages. The Inchaban and Daboase Wataer Treaiment Plants were built
in 1928 and 19249 respectively. The existing water supply systems are
based on surface water from the Anakwari and Pra Rivers,

23 The installed capacity of the two piants Is 45,000m3/day of water
but the current production is estimated at 30,000m3/day. The quaniity
of water currently produced is thus far from enough in meeting the
cunrent demand of about 160,000m3/day.

24 The Sekondi-Takorad Metropolitan area has withessed one of the
most dramatic population growth rates in the country, increasing from
about 372,391 inhabitants in 2000 to 559,548 in 2010{GSS 2010); a frend
which appears likely to increase as the town continues 1o discover
greater potential for socio-economic growth. The rapid rate of socio-
economic transformation in these two cities and the surrounding
communities, has however, nhot been maiched by the delivery of
potable water supply and other basic services thereby, threatening the
health and sustainable growth of the supply areaq. Against the
backdrop of the confinued growth of Sekondi-Takoradi and the
surrounding communities ond in keeping with the country's diive
towards the achieverment of the Sustainable Developmeni Goal of
providing water for all, the need for the immediate expansion of the
existing water supply system has become even more compelling.

2.5 Sekondi-Takoradi will require about 200,000m3/day of water by
2040. This project over the long term wil involve the expansion of the
existing water supply system to meet this demand, The expansion wWorks
will include the construction of an intake, a new water treatment plant
with its ancillary structures, iransmission and distribution pipelines,
service reservoirs, standpipes and house connections.

3.0 OBJECTIVE OF THE PROJECT

The main objective of the project is to ensure thai safe and potable
water is supplied to the iwin city of Sekondi dand Takoradi and its
surrounding villages and communifies,




4.0 SCOPE OF THE PROJECT/PROJECT DESCRIPTION

4.7 The scope of the project includes inter alia the following:

«  Construction of a river bottom ramp (overflow weir) on the Pra
river in order to prevent seawater infrusion and o ensure an all-
year round water supply for the new water reatment plant;

o Consiruction of a new intake structure for 230,000m3/day;

o Construction of 600m of DN 1200MM Di Raw Water pipeline;

o Raw water pumping stafion {Low Lift Purnping Station} for
230,000m3/day;

« Construction of a new 100,000m3/day conventional Water
Treatment Plant complete with SCADA system for the remote
operation of the plant;

o Provision of ancillary structures of the New Water Tractment Plant,

» Transmission pipeline improvement works; and

»  Supply and installation of 25km of distribution pipelines.

4.2 On completion of the project, potable water will be supplied to
communities like Takoradi, Effickuma, Kwesiminstim, Kojokrom, West
Tanckrom, Angji, Sekondi, New Tokoradi, Essikado, Apremdo,
Kweikuma, Ntankoful, Ngyiresia, East Tanokrom, Effia Vilage, Fijai,
Assakai, Adiembra, Kansaworado, Nkroful, Abcadze, Abusei, Apowa,
Inchaban, Kefan, Dixcove Estates, Shama, Hwendo, Hotopo and
surrounding viliages.

5.0 JUSTIFICATION FOR GOVERNMENT'S SUPPORT FOR TAX EXEMPTION

5.1 The Government of Ghana, actling through the Ministry of
Sanitation and Water Resources and its agency, the Ghana Water
Company Limited upon signing of the Commercial Agreement for the
implementation of the project is expected to abide by ond satisty
conditions provided under the agreement.

5.2 Under Clause 14.1 of the Particular Conditions of Contract (PCC)
of the Commercial Contfract between the Ghana Water Company
Limited and STRABAG AG of Austric, the Contract Price is exclusive of
taxes and duties with the exception of port clearing and handling
charges that have been included in the contract price,

53  Following from the above, the Govemment of Ghana is required
to bear the component of the project financing cost covering taxes,
duties, fees and other applicable fiscal levies which may be imposed in
the Republic of Ghana with respect fo the impor?eﬁon of materials andl’




equipment and the procurement of goods and services locally for the
execution of the project, hence the justification for the request for tax
and duty exemption on the core project related materials and
equipment.

5.4 The exempted amount would therefore constitute the revenue
forgone by Government.

6.0 ASSESSMENT OF DUTIES, TAXES AND LEVIES TO BE EXEMPTED

The Ghana Revenue Authority(GRA) has assessed the quantum of
taxes and duties payable on materials and equipment fo be imported
under the project at the cedi equivalent of €16,323,382.00,

SUMMARY TABLE OF TOTAL EXEMPTION BEING SOQUGHT

Tax lype | Taxes assessed | Tax walver amount (€) |
Imports (A) Import Duty 6,183,511.00
NHIL/GETFund 2,406,368.00
Import VAT 6,316,716.00
______________ Exim Levy ] #419,047.00
Specidl Import Levy 439,010.00
COVID-19 levy 558,730.00
Total (A) ) 14,323,382.00

7.0 CONCLUSION

Considering the socio-economic benelits that the completion of the
oroject is envisaged to bring fo bear on the lives of the people in the
argas ip be covered under fthe project, Pariamenl i respeciiuly
requested to consider: and approye the tequestfor idx exemption 1o
enable us meet the tax waiver requirement under Clause 14.1 of the
Commaearcial Agreement,

KEN OFORI-
(MINISTER FOR FINANCE)




ATTACHMENTS:

1,
2. Copiss of Pariomentary approval of Loan faclllty;

3.

4. Copy of relevant sections of Commercial Contract and the

o o

Copy of Cabinet approval for tax exemption;
Copy of Parliamentary resolution of the Commercial Agreement;
Particular Conditlons of Contract;

Tax assessment by the Ghana Revenue Authority.
Value For Money Report
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REQUEST FOR APPROVAL FOR TAX EXEMPTION ON MATERIALS AND EQUIPMENT

TO BE PROCURED FOR THE IMPLEMENTATION OF THE SEKONDI-TAKORADT
WATER SUPPLY REHABILITATION AND EXPANSION PROJECT PHASE I

Cabinet at 1its Thirty-eignth on Thursday,

Comeibtes on

6t Ootober, 2022 considersd a

Foopomic Matters, on the above-stated Hemorandum aubmitted by the

F
Minister for Finance.

The Memorandum reguested Cabinet to consider, approve and

™D

aecommend to Parliawment, the walver of Import Duties, Import VAT,

[

t -y

fwport WHIL, GETFund Levy, EXIM Levy, Special Impert Levy and
COVID-19 Healith Recovery Levy of Sixteen million thise hundred and
R wilel Euros

twenty-three  thousand, three hundred and elg
{EURL€,323,382.00) on materials and equipment to be procured for
the implemantazion <f  the  Sekondi-Takoradi Water  Suppiy
Rehabilitation and Expansion Project (Phase 1} by Messrs., STRABAG

AG of Austria.

3. Cabinet approved the Memorandum for the consideration of
Pariiament.

4, I should be grateful if you could take requisite action on

the decision by Cabinet,

5,0

MERCY JDEBRAH-KARTKART
SECRETARY TO THE CABINET

THE HON. MINISTER FOR FINANCE

cc: Chief of Staff

Secretary to the Prasident
Secretary to the Vice President
Chairperson, Cabinet Committee on
Economic Matters

Hon. Minister for Parliamentary
Affairs

(adly quute this ageatier and dale on ol 2arpesponden.

&
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THE HON, MINISTER,
MINISTRY OF FINANCE,
ACCRA,

Hon. Minister, :

OERB*BACIKED LOAN FACILITY AGREEMENT BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF GHANA (REPRESENTED BY THE MINISTRY OF
FINANCE) AND COMMERZBANK AKTIENGESELESCHAIT [WITH ECA
PREMIUM SUPPORT] FOR AN AMOUNT UP TO SEVENTY MILLION, SEVEN
HUNDRED AND THIRTY-THREE THOUSAND, FOUR HUNDRED AND
TWENTY-THREE EURQS (€70.733,423,00) TO FINANCE THE SEKONDI-
TAKQORADT WATER SUPPLY REHABILITATION AND EXPANSION PROJECT -

Parliament at its Ninth Sitting of the Third Meeting held on Tuasday, 20" Gctober,
2020 approved by resolution, the OeKB-Backed Loan Facility Agreement between
the Government of the Republic of Ghana (represented by the Ministry of Finance)
and Commearzbank Aktiengesellschaft [with £CA premium support] for an amount
up to Seventy Miliion, Seven Hundred and Thirty-Three Thousand, Four Hundred
and Twenty-Three Euros (€70,733,423.00) to finance the Sekondi-Takoradi Water
Supply Rehabilitation and &xpansion Project.

I am directed to forward to you the text of the Resolution as follows:

oo, WHEREAS
(i

) e 1 By the provisions of Article 181 of the Constitution and Sections 55

& and 56 of the Public Financial Management Act, 2016 {(Act 921), the
g terms and conditions of all government borrowings shall be lald before
o Parliament and shall not come intc” operation Unless the terms and

J ( !:sff conditions are approved by a resoluticn of Parliament ih accordance
> with article 181 of the Constitution; *

2. Pursuant to the provisions of the said Atticle 181 of the Constitution
and Sectlons 55 and 56 of the Public.Financial Management Act, 2016
(Act 921), at the request of the Government of the Republic Ghana
acting through the Minister responsible for Finance, there has been
laid before Parliament an QeKB-Backed Loan Facility Agreement
between the Government of the Republic of Ghana (represented by
the Ministry of Finance) and Commerzbank Aktiengesellschaft [with




ECA premium support] for an amount up o Seventy Million, Seven
Hundred and Thirty-Three Thousand, Four Hundred anch Tw n\,f-
Three Euros (C?O 733,473.00) o finance the Selondi-Takor adi v’\,’a
Suppiy Rehab flitation uﬂd Expansion Project.

THIS HONQURABLE HOUSE HEREBY REGOLVES AS
FOLLOWS:

1 accordan—”e with the provisions of thﬂ said ’lrta te 181 of the Constitution
nd Sacticns 55 and 55 Of the Public Financkl Managemant Act, 2016 (Ad
92;), this Heuse q,fm 5. by _nhu{,: thiz ’1 Jr\,% Backed toan Fucility
Agreernent bebuect va mmant of the Republic of Ghana (represanted
by the Ministry of Fina f"c:} o Commerzhbant Aktangeselischaft [with ECA
.) amium supportd for an cl.xouni up to Seventy Hiliicn, Savan Hundred and
Riy-Thrae  Thousana,  Pour Hundred and  Twenty-Threc Euros
(G?‘{},733 473.007 o finance  the Sekondi-Takoradi  Water  Supply
Rehahilitation and Expansion PFroject.

k3

The Resolution is respectfully submitted for your zopropriate action,

N\ _L:,/@@""
CYRILIK. O NSIA
Clerk to Parfiament

Y yr\s—sgncere i

Cc: Hon. Minister for Parliamentary Affairs.
Hon. Attornay-General and Minister for Justice.

Hon, Minister for Sanitation and Water Resources,
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THE HON, MINISTER,
MINISTRY OF FINANCE,
ACCRA,

Hon, Minister,

COMMERCIAL LOAN FACILITY AGREEMENT BETWEEN THE GOVERNMENT
OF_THE REPUBLIC OF GHANA (REPRESENTED BY THE MINISTRY OF
FINANCE) AND COMMERZBANK AKTIENGESELLSCHAFT FOR AN AMOUNT
UP_ TO TEN _MILLINN, FIVE HUNDRED  THOUSAND EUROS
{€10,500,000.00) TO FINANCE THE SEKONDI-TAKORARI WATER SUPPLY
REHABILITATION AND EXPANSION PROJECT

Parliament at its Ninth Sitting of the Third Meeting held on Tuesday, 207 October,
2020 approved by resolution, the Commercial Loan Facility Agreement belween the
Government of the Republic of Ghana (represented by the Ministry of Finance) and
Commerzbank Aktiengesellschaft for an amount up te Ten Million, Five Hundred
Thousand Euros (€10,500,000.00) to finance the Sekondi-Takoradi Waler Supply
Rehabilitation and Expansion Projact,

I am directed to forward to you the text of the Resolution as follows:

WHEREAS
1. By the provisions of Article 181 of the Constitution and Sections 55

and 56 of the Public Financial Management Act, 2016 (Act 921), the
terms and conditions of all government borrowings shall be laid before
Parliament and shall not come into operation unless the terms and
conditions are approved by a resolution of Parliament in accordance
with article 181 of the Constitution;

2. Pursuant to the provisions of the said Article 181 of the Censtitution
and Sections 55 and 56 of the Public Financial Management Act, 2016
(Act 921), at the request of the Govarnment of the Republic Ghana
acting through the Minister responsible for Finance, there has been
laid before Parliament a Commercial Loan Facility Agreement between
the Government of the Republic of Ghana (represented by the
Ministry of Finance) and Commerzbank Aktiengesellschaft for an
amount up to Ten Milion, Five Hundred Thousand  Euros
(€10,500,000.00) to finance the Sekondi-Takoradi Water Supply
Rehabilitation and Expansion Project.
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THIS HONOURABLE HOUSE HEREBY RESOLVES AS FOLLOWS!

i seoordance with the pw'm!(‘nt of the said Article 181 of the Constitution
and Sections 55 and 56 of ¢ the Public Financ ial Management Act, 2016 (Act
0213, this House approves, by resoiution, the Conunertisl Loan Fadlity
Agreement belweeh the Government of the Republic af Ghana (representad
py e Minsty of mance) and Con ynerzbank /'\H'icngt“Pf"chm fo; an
amaunt up to Ten Million, Five T undred Thousand Curos (C16,500.0 1000073 to
finance the Sekondi Takoradi Water Supply Rehabiitation and Lpa ﬂf'on
Project, ‘

The Resolution Is respectfully submitt ad for your appropriate action.

o7 NSIAH

C!erk to Parlxament

Cc: Hon, Minister for Parll amentary Affasrf
Hon. Atterney-General and Minister for Justice

Hon. Minister for Sanitafion and Water Rasources.



CONTRACT AGREEMEN'T

SEKONDI-TAKORADI WATER SUPPLY"
EXPANSION PROJECT

Between

GHANA WATER COMPANY LIMITED

And

STRABAG AG




GVEL & STRABAG AG
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CONTRACT AGREEMENT

SN a ; ¢ ¢ e -
This Contract Agreement made the  “\Ah,  day of _..EQ.,\,?_E\ SATAS 02

Between

Ghana Water Company Limited (GWCL), a state-owned limited Imbility company
established under the laws of the Republic of Ghana having it registered office at,
28th February Road, P. O. Box M 194, Accra in the Republic of Clhana (hereinaller

called “the Employer”), which expression siall where the context so admiss nclude

its legal successor(s) and assigns in title of the one part.
And

STRABAG AG, a company established under the laws of the Federal Republic of

Austria with its registered office at Ortenburger Strasse 27, A-9500, Spittal an der
8

Drau, Austria (hereinafter called “the Contractor”), which expression shall where the

context so admits include its legal stccessor{s) and assigns in title of the other part,

Whereas the Employer is desirous that the Works known as “Sekondi-Takoradi
Water Supply Expansion Project” should be designed and executed by the
Contractor and has accepted a Proposal by the Contractor for the design, execution
and completion of such Works and remedying of any defects therein at a total
Accepted Contract Amount of EUR 70,000,000 (Seventy Million Euros) consisting of
the Accepted Contract Amount of EUR 68,950,000 (Sixty-Eight Million Nine Hundred
and Fifty Thousand Buros) for the Coniractor’s scope with a contract duration of 40
months and the additional amount of EUR 1,050,000 (One Million and Fifty Thousand
Euros) for the Employer’s Engineering Supervision and Institutional support.

The terms and procedures of payment according to which the Employer will
reimburse the Contractor are given in the Particular Conditions of the Contract,




Copiract Agraament e
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NOWITIS AGRELD by the Employer and the Contractor as follows:

2.

In this Agreement words and exprossions shall have the same meanings as are
respectively assigned to them in the Conditons of Contract hereinafter reforred
to.
The following documents shall be deemed to form and be read and construed
as part of this Agreement:
(a) Minutes of Value for Money (VM) Audit Contract Negotiation Meetings
dated 27" September, 2021
(b) The Contract Agrecment;
4 &
(¢) Minutes of Negotiation Meetings petween GWCL and STRABAG AG
dated 224 July, 2020;
(d) Particular Conditions of the Contract inchuding the Appendix to
Particular Conditians;
(e) Conditions of Contract [or Plant and Design-Build FIDIC 1999 Edition,
General Conditions;
(f) Ermnployer’'s Requirements;
(g) The Contractor's Proposal including;
i, Bill of Quantities;
i,  Drawings;
iti.  Project Implementation Schedule;
iv. Schedule of Guarantees (Advance Payment Guarantee,

Performance Security and Retention Guarantee)

(h) Any other documents forming part of the Contract.

In the event of any ambiguity or conflict between the Contract Documents
listed above, the order of precedence shail be the order in which the Contract

Documents are listed above,

In consideration of the payments to be made by the Bmployer to the Contractor

as hereinafter mentioned, the Contractor hereby covenants with the Employer

to design, execute and camplete the Warks and remedy any defects therein in
N

conformity with the provisions of the Contract.
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The Py ):’:w’u Fereh ¥ ooovenants o pay the > Lontractor, in consicieraliom ar ¢

Loomplebion of the Works and the remedchyin

design, execution
therein, the Confract Price at the Himes and in the manner proan

Contract.

. £

The Contract shall come into full force and effect on e date

following condifions precedent nave been fulfitled:
(a} Slgning of the Contract Agreement by both Parties, and

(b} Cabinet and Parliamentary Approval, and

(c) Signing of the Loan Agreement(s) between the Ministry of Finance

donating barks {“financial close™), and

() Approval of the Agreement in accordarce with  Chans's
Procurement Act (Act 683 of 2003) a5 amended;

(e) Satistactory completion of the Value for Money {VIM) process;

(f) Receipt of the Performance Security by the Employer;

(g) Receipt of the Advance Payment Guarantee by y the Employer nd.

corresponding receipt of the Advance payment by the Contractor.

The date on which alf these conditions have been satisfied shall be the Effective
Brate of Contract. Both Parties shall confirm the date of effectiveness i swriting

accordingly.




Contract Agreement

. SWCL & STRABAG AG

[ Witness whereof the parfies hereto have caused this Agresment o be executed in
accordance with their respective laws on the day, month and year indicated above.

Sigred by:

For and on behalf of

Ghana Water Company Limited
(GWCL)

Name:_ /0
I/

ING. DR. CLIFFORD A. BRAIMAH
Title:  {MANAGING DIRECTOR)
GHANA WATER COMPANY LTD.
P.O. BOX MB 194, ACCRA

Signature:

Date:

In the presence OF;

Name: %M@:Q

JEMIMA TOSEAFA (MRS)
. SBRVICES
LEGAL.
AN WATER-COMPAN LD,
p. 0. BOX MB 194, ACCRA

Signam]‘e:g@?ﬁé?@ f}?('g:‘(' L

Date; L!// L Jud

Title:

. Datel

Sigred by
For and on behalfl of

STRABAG AG

Name: Manfred Raud
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Sigrature: //“‘(KNYJ LR Ty yOIE

Date: mg ///// /_2_4 e

X

In the presence of:

Gerald Saltier
Name; . . N

Title: H€AD OF Conmancide, Adudicnoni™

ArRovk INX ma?ft;g/w&mm

STRAL ?&@

Signature:

)
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Particular Conditions of Contract

PAR

The General Conditions of Coniract for Plant and Deslga-Baild, First Edition 199y published
by FIDIC, shall be adopted for this Confract, with the following Particular Conditions, which
include amendiments and additions to such General Conditions.

Wherever there is a condlict between these Particular Conditions and the General Conditions of
Contract, the Particular Conditions shall prevail. The clause numbers and headings contained
herein correspond to those clauses in the General Conditions of Contract {GCC).

The Contract contains the entire agreement between the Parties and supersedes any ang all
prior and contemporaneous written and  oral agreements, proposals, negotations,
understandings and representations relating te or connected with the subject matier of this

Contract.

The Parties further agree to incorporate the outcome of the Value for Money Audit Bxercise into
the agreed Particular Conditions of Contract {PCC) to form the final PCC that will be binding on
the Parties during the imaplementation of the project.

1.1 Definitions

1.1.1.1 *Contract” means:

{8) Minutes of Value for Money (VIM} Audit Contract Negotiation Meetings dated 274
September, 202 1;

(b} The Contract Agreement;

{c) Minutes of Negotiation Meetings between GWCL and STRABAG AG dated 227 July,
2020;

(¢) Particular Conditions of the Contract including the Appendix to Particular
Conditions;

{e) Conditions of Contract for Plant and Design-Build FIDIC 1999 Edition, General
Conditions;

(1 Emplover’s Requirements;
(g) The Contractor’s Proposal including;
i, Bill of Quantities;
ii. Drawings;
Hi. Project lmplementation Schedule;

iv. The Schedule of Guarantees - Advance Payment Guarantee, Performance
Security and Retention Guarantee.

(h} Any other documents forming part of the Contract.
1.1.1.4 References to “Tender” will be interpreted as references to the “Contractor’s Proposal”.

1.1.1.5 “Employer’s Regquirements” means the documents received from the Employer dated
3 February, 2020 or as reviewed, as follows:

Schedule 1 — General Employers’ Requirement

Schedule 2 ~ General Enginecring Specifications & Ghana Water Company Limited’s

Sekondi-Takoradi Water Supply Expansion Projact 113




Particular Conditions of Contract T

Design Criteria

1.1 Design Criteria Report

1.2 General Specification for Civil & Building Works

1.3 Electrical Specification

1.4 Mechanical Specification

Schedule 3 - GBA Walter Quality Specification for Drinking water
Schedue 4 - Contractor’s Assessment Forms

Sehedule 8 - Conditions of Particular Application (COPA}

Beheduls 6 - Testing and checking of works, Equipment and SCADA

Schedule 7 - Facilities to be provided for the Emplover and Employer’s Supervising
Engineer by Contractor

Schedule 8 ~ SCADA specifications

Schedule © - Architectural Drawings of Stafl Accommeodation & District Office
Schedule 10 - Operation and Maintenance Management Plan

Schedule 11 - List of Laboratory Equipment

Schedule 12 — Raw Water Data

1.1.1.7 “Contractor’s Propoesal” means the Contractor’s signed offer for the Works and all
other documents submitted therewith and approved by the Employer.

1.1.1.8 “Definition of Tender” Replace the words “Tender” and “Letier of Tender” with
“Contractos’s Proposal”.

1.1.1.9 “Appendiz to Tender” means the completed pages entitled Appendix tge Particular
Conditions which are appended to and form part of the Particular Conditions of
Cantract.

1.1.2,2 “Employer” means Ghana Water Company Limited, a company incorperated and
established under the laws of the Republic of Ghana having its registered office and the
legal successors to this company at: 28% February Road.

1.1.2.3 “Contractor” means STRABAG AG, a company incorporated and established under the
Iaws of the Republic of Austria having its registered office at: Ortenburger Strasse 27, A-
9800, Spittal an der Drau, Austria,

1.1.3.1 “Base Date” means the date 28 days prior to contract effectiveness.

1.1.3.3 “Time for Completion” means 1200 calendar days from the Commencement Date,
subject to any extensions to which the Contractor may be entitled to under Contract.

Sekondi-Takoradi Water Supply Expansion Project 283



Farticular Conditions of Coatract

1.1.3.7 “Deafects Notification Period” means 365 days calculated from the date on which the

Works are completed as certified under Sub-Clause 10.1

Add at the end of the sub- clause:

Defects Notification can be exercised only on sections of the worlass that can be taken
over and used by the Bmployer.

1.1.4.1 “Ageepted Contract Amount” means the total amount as stated in the Contract

Agreement for the execution and completion of the works and remedying of any defects.

1.1.4.2 “Contract Price” means the Contract Price as defined in Sub-Clause 14.1 and includes

adjustments in accordance with the Contract.

1.1.5.9 Add definijtion, “Preject” means the Sskendi-Takoradi Water Supply Expansion

Froject.

1.1.6.2 “Country” means the Republic of Ghana.

1.1.6.11 Add definition, “Technical Specifications” means the documents mutually agreed

upon between Employer and Contractor and prepared by the Employer, which shall
contain detailed technical requirements for the Coniractor’s establishment, and
specifications for materials, equipment, workmanship, tests, and method statement
submitted by the Contractor and subsequently approved hy the Emplover
fmethodology) etc.

1.5 Prigrity of Documents

Sub-Section 1.5 shall be deleted in its entirety and replaced with the {olowing;

The documents forming the Contract are to be taken as mutually explanatory of one another,
but in case of ambiguitics or discrepancies the priority of documnents forming the Coniract
shall be in accordance with the following sequence:

{a)

{b)
(c)

Minutes of Value for Money {VIM) Audit Contract Negotiation Meetings dated 27t
September, 2021;

The Contract Agreement;

Minutes of Negotiation Meetings between GWCL and STRABAG AG dated 220 July,
2020,

Particular Conditions of the Contract including the Appendix to Particular Conditions:
Conditions of Contract for Plant and Design-Build FIDIC 1999 Edition, Ceneral

Conditions.

(i Employer’s Requirements.
(g) The Contractor’s Proposal including;
i, Bill of Quantities;
i, Drawings;
iit; Project Implementation Schedule;
vy The Schedule of Guarantees — Advance Payment Guarantee, Performance
Sekondi-Takorads Water Supply Bxpansion Profect T
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Security and Refertion Guarantees.
() Any other documents forming part of the Contract.

If an ambipuity or discrepancy is found in the documents, the Engincer shall issue any

necessary clarification or instruction.,

Clauge 2 The Bmplover

4.2 Permits,

Licenses or Approvals

Delete Sub-clause 2.2, (b} and replace with the following:

The Employer shall use its best endeavours to assist the Contractor to obtain the permits,
licenses or approvals, which are necessary for the Contractor to perform the contractual
obligations in Ghana, including import licenses, construction permits, movement permits,
work permits and other necessary approvals.

£dd the following sub-clanse

2.6 Local Taxes/Charges
Pt oo ST 3 4 - S PR S RS

All taxes, duties and fees in relation to the Project occurring cutside Ghana shall be pand for
by the Contractor.

~Consequent to Contract Execution/signing of Confract the Contractor shall submit to the
Employer within 45 Days relevant documents required by the Ministry of Finance for
Tax/Duty Exemption in respect of the Project whereupon the Employer shall comnmence the
processes for application for Tax/Duty Exemption from the Ministry of Finance in
accordance with the Laws of the Republic of Ghana.

The MOF tax policy position on the schedule of taxes to which the Contractor may be
exempted is attached to the Minutes of negotiations of the VIM process daled September 27,
2021.

Add the following sub-clause

2.

7 Disposal Areas

The Employer will use its best efforts to assist the Contractor to identify suitable disposal
areas prior tc the commencement of the Project. Best efforts will be exercised by the
Employer in coordination with the local government authorities to provide suitable disposal
areas within reasonable distance from the site.

Clause 3 The Engineer

3.1 Engineer’s Duties and Authority

This Sub-Clause 3.1 shall be supplemented with the following:

The Employer shall appoint the Engineer within thirty (30} days after Contract effectiveness.

Any approvals or consents required to be given, or decisions made by the Engineer in terms
of the Contract will be communicated to the Contractor within fourteen (14) calendar days
from the date of submission, for a decision, as the case may be.

Sekondi-Takoradi Water Supply Expansion Project
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In particular cases this term may be extended upon agreement in writing by the Parties.
Such agreement shall not be unreasonably withheld. If such approval and/or consent is not
received within such period it shall be deemed obtained,

Clause 4 The Contracior
4.2 Perlornrance Security

Maintain GCC but amend 2™ paragraph as follows:
2 Paragraph

The Contractor shall deliver the Performance Security {at his cost} to the Employer for
the purpose of commencement of Works. The Performance Security shall be issued in
the form of a Bank Guarantee, from a reputable bank selected by the Contractor and
acceptable to the Employer, approved by the Emplover and shall he in the form annexed
to the Particular Conditions.

4. 16 Transport of Goods

The Sub-Clause shall be deleted and replaced with the following:

The Contractor shall deliver the Goods DAP building site (Incoterms 2020}, The
Contractor is responsible for transporting the Goods from the seaport to the respective
site. All cost for import clearance and transport are included in the Coniract Price.

Clause 8 Design

&3 Contractor’s Undertaking

Amend the first paragraph to read.

The Contractor undertakes that the design, the Contractor’s Documents, the execution
and the completed Works shall comply with the Laws of the Republic of Ghana and ISO
or BS or EU Standards or their equivalents and other technical data provided by the
Contractor as approved by the Employer.

3.6 As-Built Documents

This Sub-Clause shall be supplemented with the following:

The Contractor shall furnish to the Employer soft copy in AutoCAD and PDF format
and five {5} copies in print of the as-built drawings {in A3 or otherwise agreed hy both
parties} of the Works, showing all Works as executed, prior to the date of Taking-Over,

Clause 6§ Staff and Labour

6.1 En}#‘agejiaénii of Stafl Labour

Add the following to the General Conditions:

The Contractor shall submit to the Employer for approval the details of expatriate staff
necessary to execute the work and the Employer shall use its best efforts to facilitate
the formalities for obtaining visas for entry, exits and residence permits for the
expatriate staff of the Contractor.

Sekondi-Takoradi YWater Supply Expansion Project S . . . i3




Particular Conditions of Contract o

Clause 8  Commencement, Delaye and Suspension

8.1 Commencement of Works

This Sub-Clause shall be deleted in its entirety and replaced with the {ollowing

The Commencement dale shall be twenty-eight {28) calendar days after the
achievermnent of foliowing conditions:

(a) Signing of the Contract Agreement;
(b1 Bigning of the Loan Agreement(s};

() Approval of the Agreement in accordance with Ghana’s Public Procurement
{Amendinent) ACT, 20106 [(ACT 914},

{d) Receipt of the Performance Guarantee by the Employer;

{c} Receipt of the Advance Payment Guarantee by the Employer and corresponding
receipt of the Advance payment hy the Contractor.,

The Commencement date shall e confirmed in writing by both Parties.

Clause 11 Defect Liahility

11.1 Completion of Quistanding Work and Remedying Defects

This sub-clanse shall be supplemented with the following:

The Defects Notification Period shall be as specified under Sub-clause 1.1.3.7 in the
Appendix to Particular Conditions, calculated from the date of Taking-Over Certificate of
the whole Works or any Section (as the case may be) issued by the Employer under Sub-
clause 10.1. In the event of more than one certificate having been issued by the
Ewmployer for Taking over of Section(s}, the respective dates so certified shall apply.

In the event of defects occurring during the Defects Notification Period, the Contractor
undertakes to remedy the same at the earliest possible date (refer to Mainienance
Response Schedule below) by either repair or replacement. The replacement of any part
will extend the Defects Notification Period of that part solely under the limitation that the
l-year O&M supervision duty for the full plant is not extended in such a case.
The defective parts shall become the property of the Contractor if and as soon as they
have been replaced and shall be taken over by the Contractor.

Maintenance Repair Schedule to be adopted is as follows:

1. Repair/remedy not more than seventy-two {72} hours: Any defect or problem
associated with the installed or rehabilitated works which affects, interrupts or
prevents the production, storage, transmission and distribution of water produced
at the Water Treatment Plant,

2. Repair/remedy within two (2) weeks: All defective civil works.

3. Repair/remedy within two (2} weeks: All defective electro-mechanical works.

Clause 13 Variations and Adjustments

13.1 Right to Vary

Add the following to the Sub-clause

The Parties agree that Variations may also be initiated by the Contractor for the
purposes of Sub-Clause 8.1 [Commencement of Work] of the Contract.
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Variations can only be agreed to the extent of the available loan agreement, so
variations can be done

i) within the scope and/or

{ii} using contingencies, but not exceeding the amount of the loan agreemeant,

Any variation initiated by the Contractor will he subject to the approval of the Employer’s
Engineer or the Employer.

Clauge 14 Coniract Price and Payment
4.1 The Contract Price

Sub-paragraph (b} of the first paragraph of this Sub-Clause shall be deleted in its
entirety and replaced with the following:

The Centract Price excludes all taxes, duties and charges to be approved by the Tax
Policy Unit of the Ministry of Finance in accordance with the relevant Laws of Cthana. Al
charges related to clearing and handling at the local port are included in the Contract

Price.

The Engineer shall agree or determine the value of those parts of the Works which are to
he measured, in accordance with Sub-Clause 3.5, Measurement shall be made of the net
actual quantities of those parts, notwithstanding local practice, for the Works in Bo® Bill
No. 03, Whenever the Engineer requires any part of the Works to be measured,
reasonable notice shall be given to the Contractor's Representative, who shall promptly
either attend or send another qualified representative to assist the Engineer in making
the measurement, and supply any particulars requested by the Engineer. If the
Contractor fails to attend or send a representative, the measurement made by (or on
behalfl off the Engincer shall be accepted as accurate. Except as otherwise stated in the
Contract, wherever any Permanent Works are to be measured by records, they shall be
prepared by the Engineer. The Contractor shall, as and when requested, attend to
examine and agree the records with the Engineer, and shall sign the same when agreed.
If the Contractor does not attend to examine and agree these records, they shall be
accepted as accurate. If the Contractor examines and disagrees the records, and Jor does
not sign them as agreed, then the Contractor shall notify the Engineer of the respects in
which the records are asserted fo he inaccurate. After receiving this notice, the Engineer
shall review the records and either confirm or vary them. If the Contractor does not so
notify the Engineer within 14 days after being requested to examine the records, they
shall be accepted as accurate.

14.2 Advance Payment
This Sub-Clause shall be deleted in its entirety and replaced as follows:
The Employer shall make an Advance Payment, when the Contractor submits {ij the
Performance Security in accordance with Sub-Clause 4.2 [Performance Security], and (i)

a guarantee in an amount, in Furos, equal to the Advance Payment. The Advance
Payment Guarantee shall be issued by a reputable Bank in a format approved by the

Employer.

The Contractor shall ensure that the guarantee is valid and enforceable until the
Advance payment has been repaid, but its amount may be progressively reduced by the

Sekondi-Takoradi Water Supply Expansion Project 13




Particular Consditions of Contrace

amount repaid by the Contractor as indicated 1 the Payment Certificates, If the terms of
the guarantee specily its expiry date. and the Advauce payment has not been repaid by
the date 28 days prior te the expivy date, the Contractor shall extend the validity of the
guarantee until the Advance payment has been repald.

The advance payment shall be repaid through percentage deductions in Payment
Certificates. Unless alher percentages are siated in the Appendiz {0 Particular
Conditions:

(a) Deductions shall commence in the Payment Certificate in which the total of all
certified interim payments (excluding the advance payment and deductions and
repayvments of retention) exceeds ten percent (10%} of the Accepted Contract Amount
iess Provisional Sums, and

(b} Deductions shall be made al the amortization tate of one quarter (25%) of the
amount of each Payment Certificate {exciuding the advance and deductions and
repayments of retention) in the currencies and proportions of the advance payment,
until such dme as the advance payment has been repaid.

14,3 Apnligation for inlerim Payments

Replace sub-paragraph (e) of the second paragraph with the wording:

It is agreed upon hy the Employer and the Contractor that no retention money shall be
deducted from each interim payment. A retention guarantee, equal to 5% of the Contract
Price shall be provided by the Contractor prior to processing of 1 Interim Payment
Certificate to be submitted by the Contracter for Works done.

14.4 Schedule of Payments

This Sub-clause shall be deleted in its entirety and replaced with the following:

n

(a) Payment Schedule for Preliminary design, Detailed design and Enginecring shall be as
follows:

). Twenty-five percent (25%) to be paid after site engineering survey against
presentation of a commercial invoice and the site survey report by the Contractor and
duly approved by the Engineer.

{ii}. Twenty-five percent {25%) to be paid against presentation of a commercial nvoice
and the conceptual design drawings and duly approved by the Engineer.

{iti). Thirty percent {30%) to be paid after approval of the detailed design drawings,
against presentation of a commercial invoice and duly approved by the Engineer.

{iv]. Fifteen percent (15%) to be paid after construction drawings submitted by the
Contractor, against presentation of a commercial invoice and duly approved by the
Engineer.
(v). Five percent {5%) to be paid after submission of "As Built Drawings and O&M
Manuals®, against presentation of a commercial invoice and duly approved by the
Engineer,

(bl The proportion;of the Contract Price relating to all other Works
The Price of each and every Item which does not include components of supply of Flant
and/or Materials, survey and design works buf including civil engineering works,

Sekondi-Takoradi Water Supply Expansion Project ' ' ' 813



FParticular Conditions of Comtract

management and supervision, trapsportation, ete., shall be certified and paid on a
moithly progress basis”,

14,5 Plants and Materials intended for the Works

This Sub-clause shall be deleted in its entirety and replaced with the foliowing;

fa) Pavineet Scheduole Jor Plints and Materials that require installation shall e as follows;

(i) Forty percent {40%) shall be paid afier Shipment on board the ship, against
presentation of a Clean Bills of Lading {B/1), the commercial invoice, the packing lst,
and shipping insurance policy.

(i} Twenty percent (20%j shall be paid on arrival at Ghana's seaport, aganst
presentation of a copy of Arrival Statement and the comumercial invoice by the
Contractor.

(i} Ten percent (10%) shall be paid on delivery to the site, against presentation of a
copy of Delivery Statement and the commercial invoice by the Contractor.

(ivi Twenty-five percent {25%] shall be paid on installation, against presentation of a
copy of Completion Statement and the commercial invoice by the Contractor.

{v} Five percent (5%j shall be paid against presentation of a photocopy of the Last TOC
or the date when the Last TOC is deemed to have been issued in accordance with the

Conditions of Contract.

follows:

{ij Fifty percent (50%) shall be paid after Shipment on board the ship, against
presentation of a Clean Bills of Lading {B/L), the commercial invoice, the packing list,
amd shipping insurance policy;

{ii) Twenty percent {20%) shall be paid on arrival at Ghana's seaport, against
presentation of a copy of Arrival Statement and the commercial invoice by the
Contractor.

{iii} Thirty percent (30%) shall be paid on delivery to the Site, against presentation of a
copy of Delivery Statement and the commercial invoice by the Contactor.

14.9 Payment of Retention Money

Insert the following paragraph after the first paragraph;:

The Retention Money shall not be paid to the Contractor, but the Contractor shall be
allowed to reduce its Retention Guarantee accordingly to 2.5%.

Insert the following paragraph after the second paragraph:

The Retention Money shall not be paid to the Contractor, but the Retention Guarantee
shall be returned to the Contractor.
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Clause 18 lInsugance

[8.1 Generad Reguiremoends oy Jusurantes

Add the following paragraph at the end of this Sub-clause:

For the avoidance of doubt, the Contractor shall be the insuring Party for the insurances
reruired under Sub-clause 18.2, 18.3 and 18.4. The extent and fypes of insurance
required to be taken out by the Contractor in this Contract shall comply with the laws of
the Country. The Employer shall be named also as a beneticiary in all insurance policies.
The Contractor shall make sure that each insurance shall be effected with insurers and

itz terms approved by the Employer.

182 swance for Works and Condractor’s Sguipment
In the last paragraph under this Sub-Clause, replace “the Base Date” with “the

Commencement Date”.

Maintain wording in General Conditons and add the following;

a) Insurance for the Work and Contractor’s Equipment {All Risk];

bj Insurance for Contractor’s personnel (Workmen Compensation);

¢} Insurance for Marine and [nland Transportation,

d)  Insurance against Third Party Liability;

e}  Submission of evidence of insui;ance to the Employer shall be Qithin 28 days;

fi  Submission of relevant policies to the Employer shall be within 28 days,

18.5 Add new clause “Professional Indemnity Insurance”

The Contractor shall institute a professional indemnity insurance to cover the value of
the contract sum pertaining to consulting services aspect to be rendered by the
contractor or his representatives. The Professional Indemnity Insurance shall cover the
risk of professional negligence in the design of the Works.

18.6 Add new clause *Other Inpurances”

The Contractor shail comply with the provisions of all the compulsory msurance laws
and regulations of the Republic of Ghana.

Clause 20 Claims, Disputes and Arbitration

20.6 Arbitration
[nsert new items {a} - (f} to replace items (a) to (d) in the first paragraph as follows:

“la} the seat of the Arbitration shall be Accra, Ghana”.
“b) the Language of Arbitration shall be English”,
*¢} The place of arbitration shall be Accra, Ghana®.

“{d) Al disputes arising shall be settled in accordance with the Alternative Dispute
Resolution (ADR) Act 2010 (Act 798}
“le} The Arbitral Tribunal shall consist of three {3} arbitrators. One to be appointed by
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the Contractor, one o be appointed by the Employer and one by the Ghana Arbitration
Centre.

“(1} fach Party shall bear its own expenses during the conduct of the Arbitration.
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APPENDIX TO PARTICULAR CONDITIONS

Item

Employer's name and address

Contractor’s name and address

Bub-Claunse

1.1.2.2 & 1.3

1.1.2.3 & 1.3

Entry

Ghana Water Company Limited,

28th February Road, P.O Box M, 194,

Accra, Ghana

STRABAG AG

Ortenburger Strasse 27, A-9800, Spittal an
der Drau, Austria.

Head Office: Donau-City Street 9,
1220 Vienna, Austria,

Engineer's name and address

1.1.24 & 1.3

1.1.3.3

Shall be designated by the Employer the
latest at signing of the Contract Agreement

1200 days

4.16

Time for Completion of the
Works
Defects Notification Pericd 1.1.3.7 365 days from the Taking Over of the works
Electronic transmission 1.3 Email and {ax (however communications sent
‘| systems by Email or fax shall be confirmed withih 7

Addresses for communication days by hard copies)

Employer;

Email: | infotapvelcontgh/

npdidewel.com gl |

Contractor:

Email: fuitertcohonstesastrnhng ool
Governing Law 1.4 Laws of the Republic of Ghana
Ruling language 1.4 English
Language of communications 1.4 English
Time for access to the Site 2.1 Access to site is provided same dafe as

| Commencement of Works for the works (PCC

8.1).
Amount of Performance 4.2 . 10% of the Accepted Contract Amount in the
Security {Annex C, FIDIC ‘currency in which the Confract Price is
Conditions, Plant & Design ‘payable.
Build (1999)
Transport of goods | The Contractor shall deliver the Goods DAP

| building site (Incoterms 2020). The

‘| Contractor is responsible for transporting the
'] Goods from the seaport to the respective site.
_} The cost for import clearance and transport

 Sekondi-Takoradi Water Supply Expansion Project

T




Particufar Conditions of Contract N

are included in the Contract Price.

| Period for notilving a1 i4 days caleulated from the Commencement

untfnreseeabie ervors, faults and date,

defects in the Emplover's

Requiremenis

Normal working hours 6.5 08.00 to 17.00 on [Monday to Friday]. The
Contractor can however arrange to work as
and when deemed 0t outside of these hours
providing that this is in accordance with the
existing Labour Law.

Delay Damages for the Works B.7 0.05% per day in respect of the Works
delayed

Maximum amount of Delay 8.7 5% of the value of the Works delayed.

Damages

Pevcentage for adjustment of 13.5(b) 20%

_Provisional Sum o

Advarice Payment for the Works | 14.2 15% of the Accepted Contract Amount

Number and timing of 14.2 One (1},

Instalments for Advance

Payment

Retention for the Works 14.3 5% in the form of a Retention Guarantee

Minimum amount of Interim 14.6 Not Applicable

Payment Certificates

Cuwrrency / Currencies of 14.15 Euros

Payment

Maximum amount of 18.2(d) 5% on each loss but not exceeding

deductibles f‘or insurance of the €50,000.

Employer’s risks

Minimum amount of third- 18.3 This insurance shall be for an aggregate limit

party insurance of €5,000,000 and with a limit per occurrence
of €5,000,000.

The DAB shall comprise of 20.2 Three (3) members

Sekondi-Takoradi Water Supply Expansion Project
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