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ACT 538
PUBLIC UTILITIES REGULATORY COMMISSION ACT, 1997

AN ACT to provide for the establishment of a Public Utilities Regulatory Commis-
sion fo regulate and oversee the provision of utility services by public utilities to
consumers and to provide for related matters.

Establishment and Functions of the Commission

1. Establishment of the Commission
(1) There is hereby established a Public Utilities Regulatory Commission,

(2) The Commission is a body corporate with perpetual succession and a common
seal and may sue and be sued in its corporate name.

(3) The Commission may for the performance of its functions under this Act, acquire
and hold movable or immovable property, dispose of the property and enter into a con-
tract of any other transaction.

1. The Acl was assented to on 16th October, 1997 and was published in the Gazette on 17th October, 1997,
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(4) Where there is a hindrance to the acquisition of property under subsection (3), the
property may be acquired for the Commission under the State Property and Contracts
e Act, 1960 (C.A. 6) or the State Lands Act, 1962 (Act 125).

2. Governing body of the Commission

(1) The governing body of the Commission is a Board consisting of

(a)
(b)
©
(d)
(e)
»

the chairman,

one person nominated by the Trades Union Congress,

one person nominated by the Association of Ghana Industries,
one representative of domestic consumers,

the executive secretary appointed under section 33, and

four other persons with knowledge in matters relevant to the functions of
the Commission.

(2) The members of the Board shall be appointed by the President in accordance with
article 70 of the Constitution.

3. Functions of the Comumnission

The functions of the Commission are

(a)
(b)
(©)
()
()

)]
&)
(h)

®
0
(%)
¢

to provide guidelines on rates chargeable for the provision of utility services,
to examine and approve rates chargeable for the provision of utility services,
to protect the interest of consumers and providers of utility services,

to monilor standards of performance for the provision of services,

{o initiate and conduct investigations into standards of quality of service
given to consumers,

to promote fair competition among public utilities,
io conduct studies relating to economy and efficiency of public utilities,

to make valuation of property of public utilities it considers necessary for
the purposes of the Commission,

to collect and compile data on public utilities it considers necessary for the
performance of its functions,

to advise a person or an authority in respect of a public utility,
to maintain a register of public utilities, and

to perform any other functions as are incidental to its other functions.

4. Independence of the Commission

Subject o this Act, the Commission is not subject to the direction or control of a per-
son or an authority in the performance of its functions.
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5. Tenure of office of members of the Board

(1} A member of the Board, other than the chief executive, shall hold office for a
period not exceeding five years and is eligible for re-appointment.

(2} A member other than the chief executive may by leiter addressed to the President
resign from office.

(3) A member who is absent from three consecutive meetings of the Board without
sufficient cause ceases to be a member.

(4) The chairman or any other member of the Board may be removed from office by
the President in consultation with the nominating body for inability to perform the func-
tions of office, for stated misbehaviour or for any other just cause.

(5) The chairman of the Board shall notify the President of a vacancy that occurs in
the membership of the Board within one month of the occurrence of the vacancy.

6. FKilling of vacancies

(1) When a member, other than the chief executive, is incapacitated by illness or any
other cause from performing the functions of office for more than twelve months, the
President may, acting in consultation with the appropriate institution, appoint another
person to perform the functions of the member until the member is able to resume the
performance of functions.

(2) A person appointed to fill a vacancy shall hold office for the remainder of the
term of the previous member and is eligible, subject to this Act, for re-appointment.

7. Allowances for members

The chairman and the other members of the Board shall be paid the allowances de-
termined by the President.

8. Meetings of the Board

(1) The Board shall meet at least once every three months for the despatch of busi-
ness at the times and in the places determined by the chairman.

(2) The chairman shall, on the request of not less than one-third of the membership 'of
the Board, convene a special meeting of the Board,

(3) The quornm at a meeting of the Board is five members including the chief execu-
tive or the person acting in that capacity.

(4) The chairman shall preside at the meetings of the Board and in the absence of the
chairman a member of the Board elected by the members present from among their num-
ber shall preside.

(5) Questions before the Board shall be decided by a majority of the members present
and voling.

(6) The chairman or the person presiding at the meeting of the Board shall in the
event of equality of votes have a casting vole.
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(7) The Board may co-opt a person to act as an adviser at a meeting of the Board but
a co-opted person is not entitled to vote at the meeting.

{(8) The validity of the proceedings of the Board shall not be affected by a vacancy
among its members or by a defect in the appointment or qualification of a member,

(9) Except as otherwise expressly provided for under this section, the Board shall de-
termine and regulate the procedure for its meetings,

9. Disclosure of interest

(1) A member who is directly interested in a matter being considered or dealt with by
the Board shall disclose the nature of the interest at a meeting of the Board and shall not
take part in a deliberation or decision of the Board with respect to that matter.

{2} A member who fails to disclose interest under subsection (1) shall cease to be a
member the Board.

10. Committees of the Board

The Board may, for the performance of its functions, appoint a committee of the
Board comprising members of the Board or non-members or both and assign to the com-
mittee any ol its functions that it may determine,

Provision of Service and Rules

11. Provision of adequate service
A public wtility licensed or authorised under a law to provide utility service shall

(¢)  maintain its equipment and property used in the provision of the service in
a condition that enables it to effectively provide the service;

(b)  make the reasonable effort that is necessary to provide to the public a ser-
vice that is safe, adequate, efficient, reasonable and non-discriminatory,
and

(c)  make the repairs, changes, extensions and improvements in or to the ser-
vice that are necessary or proper for the efficient delivery of the service to
the consumer.

i2. Compliance with duty under section 11

(1) Where the Board discovers on its own or on a complaint that the service provided
by a public utility is not in accordance with section 11, the Board shall in writing direct
the provision of the adequate or reasonable service that should be provided by the public
utility and may include any other directions that will secure compliance with section 11.

(2) A direction under subsection (1) may include payment of compensation by the
public utility to a consumer for damage or loss suffered on account of the failure of the
public utility to comply with section 11,
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{3) Where the technology employed by a public utility is out of date or where an ad-
vance in technology which could result in an improvement in the service or in reducing
the cost of the consumer, has not been incorporated in the service within a reasonable
time, the Board may in writing direct the public utility to take the measures that the
Board considers appropriate to remedy the omission.

{4) A direction under subsection (3} shall specify a reasonable time for compliance
and where compliance is in stages, the different times may be specified to comply with
each stage.

13. Standards of performance of public utilities

(1) The Board shall monitor standards of performance established by the licensing
authorities of public utilities for compliance by public utilities.

(2) Where a public utility fails to meet a required standard of performance it shall pay
the compensation that the Board in consultation with the licensing authority determines to
a person adversely affected as a result of the failure.

(3) The requirement for payment of compensation under this section

(g}  does not limit the right to any other remedy at law which is available to the
complainant;

(&)  does not preclude the Comimission from taking any other measures or im-
posing any other sanction that the Board has a right to impose in respect of
the act or omission that constitutes the failure.

14. Agreement with public utility to supply service

(1) Where a public utility has entered into an agreement with an institution or a body
corporate for the provision, development or expansion of the service to be provided or
being provided by the public utility, and the implementation of the agreement is not ef-
fected within a reasonable time in a material respect without reasonable excuse, the insti-
tution or body may make a complaint to the Commission.

{2) Where the Board after giving the complainant and the public utility against which
the complaint is made a reasonable opportunity of being heard, is satisfied that the public
utility concerned has failed or refused to implement the terms of the agreement within a
reasonable time, the Board may

(@)  direct the public utility to pay to the institution or body a sum of money
that it considers reasonable in the circumstances of the case, or

(b)  recommend to the licensing authority of the public utility, the cancellation
or suspension of its licence, or

(¢)  give any other directions that it considers just in the circumstances of the
case.

15. Restriction on refusal to provide service

(1) Except where a licence or authorisation given to a public utility is revoked, sus-
pended, cancelled or expires in accordance with the terms of the licence, a public utility
shall not refuse to provide its service generally without the prior written permission of the
Commission.
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{2} An application for permission under subsection (1) shall be submitted to the
Commission within the prescribed period,

16. Guidelines for fixing rates

(1) A public utility shall not fix a rate to be charged for a service provided by it
unless the rate is in accordance with guidelines provided by the Commission,

(2) The Board shall prepare and provide to public utilities guidelines on levels of
rates that may be charged by the public utilities for the services provided,

(3) In preparing the guidelines the Board shall take into account
()  the interests of the consumer,
(b)  the interests of an investor,
(c)  the cosl of production of the service, and

()  the assurance of the financial integrity of the public utility.

17. Cost of production

(1) In order to assess the cost of production of a service by a public utility for the
purposes of this Act, the Board may investigate and determine whether an expenditure
incurred by the public utility is justified or reasonable.

{2) Where the public utility does not itself produce or generate the service which it
provides to consumers, but obtains it from another source, the Board may investigate the
cost of production or generation of the producer or generator in order to determine the
reasonableness of the rate being charged or proposed to be charged for the service
concerned,

18. Approval of rates chargeable for services

(1} A public utility shall not demand a rate for the service it provides unless the rate
chargeable for the service has been approved by the Board.

{2) A public utility shall not directly or indirectly demand or receive for a service
provided by it a higher rate than the rate approved by the Board in relation to it and which
shall be stated in the tarif filed with the Commission under section 21.

(3) Subject to this Act but despite subsection (2), a public utility may, with the writ-
ten permission of the Board demand and receive from a consumer a special rate agreed to
by the public utility and the consumer.

(4) The Board shall, before approving a rate provide as far as practicable the public
utility and consumers affected by the rate a reasonable opportunity of being heard and
shall take into account a representation made before it.

(5) Despite the other provisions of this section, the power to approve a rate under this
section for services to which this section would otherwise have applied shall not appty to
the export of the service.
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19. Publication of tariffs

Rates approved by the Board shall be published by the Commission in the Gazeite
and the mass media.

20, Uniform rates of tariffs

(1) The Board may, having regard to matters such as
{a)  the population distribution in the country,
(6)  the need to make the best use of a natural resource of the country, and
(¢)  the economic development of the whole country,
fix a uniform rate throughout the country, a Region or district for a service provided by a
g p ¥
public utility,
2) Subsection (1) does not prevent the Board from approving different rates for dif-
p P £ ‘

ferent classes of consumers.

21. Filing of tariffs

(1) A public utility shall, within the time determined by the Board, file with the
Commission in the form specified by the Board, tariffs showing the rates charged by it
for the service it provides.

(2) Copies of the tariffs shall be made available to the public for inspection.

22. New service and change in existing rates

(1) Where a public utility starts a new service for which rates are chargeable or de-
sires to revise an existing rate charged by it for a service, it shall file with the Commis-
sion at least sixty days before the commencement of the new service or the effective date
for the revised rates, notice of the proposed new rates or revised rates.

{2) The notice shall state,
{a)  where it relates to the rate for a new service,
(i) the new rales;
(ii) the effective date of the rates; and
(iii) any other particulars specified by the Board;
(b)  where it relates to changing existing rates,
(i) the existing rates and the proposed rates;
(ii) the effective date of the proposed rates;
(iii)  the reasons for the change in rates; and

(iv) any ofher particulars that may be required by the Board.

(3) The Board shall within thirty days of receipt of the required particulars take a de-
cision on the rates.
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23, Joint use of facilities

(1) A public utility may permit the joint use of its equipment and facilities by another
public utility for a reasonable compensation where the arrangement is convenient or nec-
essary and the use will not result in damage to the owner or other users of the equipment.

(2) Where a dispute arises with respect to the arrangement, a complaint may be made
by any of the parties to the Comimnission which shall settle the dispute.

(3) Despite subsection (1) and (2), the Board may where it is satisfied after investiga-
tion that the joint use of equipment and facilities

(@)  is necessary to provide safe, adequate and economic service to consumers,

(6)  will not result in irreparable damage to the owners or users of the equip-
ment or facilities, and

(¢)  isjust and reasonable having regard to the circumstances of the case,

direct that two or more public utilities enter into an arrangement for joint or combined
use or any other arrangement on the terms, including compensation that the Board may
determine, for the provision of a service; except that the Board may on a complaint from
a public utility or consumer affected by the directives modify or revoke an earlier
directive.

24, Returns and information

(1) The Board may in writing, require a public utility to furnish at the intervals speci-
tied by the Board, and at the other times that the Board may require, a detailed report of
finances and operations of the public utility in the form and containing the particulars
specified by the Board and the public utility shalt comply with the request.

(2) A public utility shall on reasonable notice by the Board furnish to the Commis-
sion the information required by the Board and shall make specific and complete answers
to the questions submitted by the Board.

(3) Where required by the Commission on reasonable notice, a public utility shall de-
liver to the Commission the contracts, reports of engineers, documents, books, accounts
and any other records in the possession or control of the public utility and relating to its
property or service or affecting its business, or copies verified in the manner specified by
the Board.

25. Ascertainment of value of property of public utility

(1) The Board may in writing direct the ascertainment by appraisal, of the value of
the property of a public utility and in that connection may enquire into a fact which it
considers has a bearing on that value, including the amount of money actually and rea-
sonably expended by that public utility in order to provide service reasonably adequate to
the requirements of the public served by the public utility.

(2) Expenses in connection with an appraisal ordered by the Board, including the ex-
penses incurred in connection with it by the public utility whose property is the subject of
the appraisal, may, where the Board directs, be charged to the capital account of the pub-
lic utility.
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26. Obligation to provide bill

A public utility shall give to a consumer after each calendar month or at any other in-
tervals directed by the Board in relation to a consumer or class of consumers, other than
consumers on prepayment meters, a bill showing the sum of money payable by the con-
sumer for the service provided by the public utility during the preceding month or other
relevant period as determined by the Board.

27. Adjustment of credit to consumers

Where in respect of a change in rates payable by a consumer for a service, a consumer
becomes entitled to receive a sum of money from a public utility, that sum shall be ad-
justed towards a sum of money that may become payable by the consumer to the public
utility for a further period or paid in cash to the consumer as agreed on by them.,

28. Interest to be paid on deposits

(1) A public utility that requires its consumers to make cash deposits with the public
utility as a condition precedent to receiving service offered by the public utility, shall pay
interest on the deposit at the rate determined by the Board except that an interest shall not
be paid on deposits held by the public utility for less than six months.

(2) Subject to subsection (1), where applicable a public utility shall disclose to the
consumer with its final billing statement in each calendar year, the amount of interest
which has accumulated on deposiis during the calendar year and the proportion which
stands to the credit of the consumer,

Complaints and Enforcement of Decisions of the Commission

29. Complaints to the Commission

(1) A person may submit a complaint to the Commission in respect of a matter aris-
ing under this Act. :

(2) A complaint that relates to the provision of utility service or rates chargeable for
service provided by a public utility shall, in the first instance, be referred to the Commis-
sion for investigation and settlement.

(3) The Board shall investigate complaints received by it unless it is of the opinion
that

(@)  the complaint is trivial, frivolous, vexatious or not made in good faith, or

(b)  the complaint is on the same subject already under investigation.

(4) The Board does not have power to investigate a matter which is before a Court.

30. Procedure for complaints and investigation

The Commission shall, by legislative instrument, prescribe for matters relating to
submission of complaints to the Commission and the hearing and determination of the
complaints.

{Issue 1] VI-5010



ACT 538
Public Utilities Regulatory Connission Act, 1997

31. Consumer services committees

(1) The Commission may establish consumer services commiltees in the areas of the
country that it considers necessary.

(2) The Commission shall, by legislative instrument, prescribe the membership and
functions of a consumer services committee.

32, Enforcement of decisions of the Board

Where, the Board, whether before or after an investigation, makes a decision or gives
a direction, requiring a person to do or desist from doing an act, and there is failure on the
part of that person to comply with the decision or direction, within a specified period, or
within a reasonable time, the Commission may apply to the High Court for the enforce-
ment of the decision or direction.

Administration and Financial Provisions

33. Executive secretary

(1) The Commission shall have an executive secretary who shall be appomted by the
President in accordance with article 195 of the Constitution,

(2) The executive secretary shall be a member of the Board,

(3) The execulive secretary shall hold office on the terms and conditions specified in
the letter of appoiniment.

(4) Subject to the general directives that the Board may give, the executive secretary
is responsible for the day-to-day administration of the affairs of the Commission and
shall ensure the implementation of the decisions of the Board.

(5) The executive secretary may delegate the day-to-day administration of the affairs
of the Commission to an officer bui the executive secretary is not refieved from ulimate responsibility for
the performance of a delegated function.

34. Appointment of other staff of the Commission

{1) The President acting in accordance with article 195 of the Constitution may appoint
officers or other employees as are necessary for the effective performance of the functions
of the Commission.

(2) Other public officers may be transferred or seconded to the Commission.

(3) The Commission may engage the services of experts and consultants who it con-
siders necessary on the recommendation of the executive secretary.

35. Funds of the Commission

The funds of the Commission include
{m)  Government subvention,
(k)  the loans granted to the Commission,

(¢)  the moneys accruing to the Commission in the course of the performance
of its functions under this Act, and

(d) grants.
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36. Accounts and audit

(1) The Commission shall keep books of account and proper records in relation to
them in a form approved by the Auditor-General,

(2) The books of account of the Commission shall be audited annually within three
months of the end of the immediately preceding financial year by the Auditor-General.

(3) The financial year of the Commission shall be the same as the financial year of
the Government.

37. Annual report

The chairman of the Board shall, as soon as possible after the expiration of each fi-
nancial year but within six months after the end of the year, submit to Parliament an an-
nual report dealing generally with the activities and the operations of the Commission
within that year which shall include a copy of the audited accounts of the Commission
together with the Auditor-General’s report on it.

Offences, Penalties and Miscellaneous Provisions

38. Offences and penalties
A public utility which

(@)  fails to comply with the required standards of performance in the provision
of utility services,

(b)  refuses to provide its utility service contrary to section 15 (1),

(¢)  charges or demands for its services rates not approved by the Board con-
trary to section 18 (1),

(d)  charges or demands a higher rate than the rate approved by the Board con-
trary to section 18 (2}, ,

()  fails to submit within a specified period the tariffs of its rates contrary to
section 21,

)] fails to submit new or revision of any existing rates for approval by the
Commission contrary to section 22,

(g) fails or refuses to provide a bill to its consumers contrary to section 26,

(h)  fails or refuses fo make the requisite adjustment arising out of a variation in
rates contrary to section 27,

(@) fails or refuses to prepare and submit to the Commission within a specified
time provided by or under this Act a return ot an information

(i) required to be furnished by or under this Act, or

(ii) directed to be furnished by the Board for the purpose of the perform-
ance of its functions, or

()  {ails or refuses to answer a question relevant to a matter which is the sub-
ject of an investigation before the Commission,
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commits an offence and is liable on summary conviction to a fine not exceeding five
hundred penalty units and in default of payment the principal officer or the secretary of
the public utility is liable to a term of imprisonment not exceeding two years.

39. Making or furnishing false return or information

A public utility which makes a return or furnishes information to the Commission
which is false in a material particular commits an offence and is liable on summary con-
viction to a fine not exceeding five hundred penalty units.

40, Obstruction of and interference with the Commission

A person who obstructs or interferes with a member, an officer or any other person
employed by the Commission in the exercise of the powers conferred or duties imposed
by or under this Act commits an offence and is liable, on summary conviction, to a fine
not exceeding one thousand penalty units or to a term of imprisonment not exceeding
five years or to both the fine and the imprisonment.

41. Penalty for continuing offence

Where a public utility convicted of an offence under this Act continues to commit the
offence after conviction there shall be imposed on the public utility a fine of not less than
five hundred penalty units for each day during which the offence is continued and where
there is failure to pay the fine the principal officer is liable to imprisonment for a term
that the High Court may determine.

42, Offences by body of persons

(1) Where an offence under this Act or the Regulations is committed by a body cor-
porate or by a member of a partnership or other firm, every director or officer of that
body corporate or a member of the partnership or other person concerned with the man-
agement of the public utility commits that offence and

(@) s liable on conviction, to a fine not exceeding five hundred penalty units
for the offence, and

() s liable in addition to the payment of compensation for a damage resulting
from the breach.

(2) A person shalf not be convicted under subsection (1) where it is proved to the sat-
isfaction of the High Court

(@)  that due diligence was exercised to secure compliance with the provisions
of the Act, and

(b)  that the offence was committed without the knowledge, consent or conniv-
ance ol that person.

43, Co-operation by licensing authorities

A body or an institution authorised by an enactment to grant a licence to a public util-
ity for the provision of the relevant utility service shall assist the Board in the perform-
ance of its function under this Act.
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44. Inspectorate

(1) For the purpose of giving effect to this Act, the Commission shall establish an in-
spectorate division.

(2) The Board may in writing appoint a chief inspector and any other inspectors (o
perform any of its functions as determined by the Board for the purpose of enforcing this
Act and the Regulations.

(3) An inspector appointed under this Act may at reasonable times enter the premises
of a public utility to inspect the premises or generaily to perform its functions under this
Act or to ensure that this Act is complied with,

45, Complaints from consumiers

(1) A public utility shall establish procedures for dealing with complaints by its con-
sumers or potential consumers of its service.

(2) A procedure shall not be established and a modification of the procedure shall not
be made, unless

{a)  the public utility has consulted persons or bodies that constitute a fair rep-
resentation of consumers for whom it provides the service, and

(b)  the proposed procedure or modification has been approved by the Board.

(3) A public utility shall publicise the approved procedure in a manner that the Board
may require and send copies of the procedure, free of charge, to a person who asks for it.

(4) The Board may direct the public utility to review its procedures or the manner in
which it operates and makes modifications to the procedures.

46. Register of public utilities

(1) The Commission shall keep a register in which shall be recorded particulars of
public utilities,

(2) The register shall be open to the public on the terms and conditions determined by
the Board.

47. Exclusion of community water supply

This Act does not apply to the supply of water provided in a community, where the
supply of the water is operated and managed by the community concerned.

48. Regulations

(1) The Board may, by legislative instrument, make Regulations that it considers
necessary for the implementation of this Act.

(2) Without prejudice to subsection (1) the Regulations may provide for

{z}  the procedure for submission of complaints, investigation and determina-
tion of complaints, and

(b)  any other matter to be taken into account by the Commission in approving
the rate for a service provided by a public utility.
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(3) Regulations issued under subsection (1} or (2) shall be under the signature of the
chairman of the Board.

49. Interpretation
In this Act, unless the context otherwise requires,
“ Auditor-General” inciudes an auditor appointed by the Auditor-General;

“Commission” means the Public Utilities Commission established under sec-
tion 1;

“consumer” means a person or the successor to that person who purchases, re-
ceives or makes use of a service provided by a public utility and does not deliver or
resell the service to others;

“export” means the provision of the service to any other country, the Volta Alu-
minium Company or a free zone area in the Republic;

“licensing authority” means a body or an authority with power under an enact-
ment to grant licence or rights to a public utility;

“member” means a member of the Board;
“prescribed” means prescribed under this Act or the Regulations;

“principal officer” means the person responsible for the day to day administra-
tion of the affairs of the public utility;

“public utility” means a person engaged in the provision to the public for a fee,
whether directly or indirectly, of the following services to the public:

()  the supply, transmission or distribution of electricity;

(b)  the supply transmission or distribution of water;

(¢)  other public utility services excluding a service involving or related to 2
petroleum product, that Commission shall by legislative instrument

prescribe on recommendation of the Minister with responsibility for the
: la
service;

“pate” means fee, payment or charge in the form of money for a service provided
by a public utility;

“Regulations” means the Regulations made under this Act;

“service” includes the supplying or furnishing of a commodity other than a petro-
teum product, derived directly from the business in which a public utility is engaged

to the consumer and the placing at the disposal of the consumer the facilities em-
ployed in or connected with the supply of that commodity.'

la. Substituted by section 86 of the National Petroleum Autharity Act, 2005 (Act 691).
1b, Substituted by section 86 of the National Petroleum Authority Act, 2005 (Act 691).
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ACT 538
Public Utilities Regulatory Connmission Act, 1997

50, Consequential amendment
Spent.?
51. Transitional provisions

Spent.’

2. The section provided that
*(1) The Ghana Waler and Sewerage Corporation Act, 1965 (Act 310) is amended by the repeal of sec-
tion 2 (2} (/) and section {4 {b) and (d).
(2) The Volta River Development Act, 1961 (Act 46) is amended by the repeal of section 21 (4).”
3. The section provided that
“51.  Any public utility however eslablished and in existence at the commencement of this Act shall
within fourteen days of the appointment of the Commission established under this Act submit to the
Commission its existing and proposed tariffs of rates chargeable for the utility service it provides for
the approval of the Commission and shall submit such other information as the Commission may in
writing require.”
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ACT 192

PUNISHMENT OF HABITUAL CRIMINALS ACT, 1963

ARRANGEMENT OF SECTIONS
SECTION
1. Punishment of habitual criminal offenders.
2. Medical examination of offender in certain cases.
3, Convictions by Circuit, District and Local Courts.
4. Repeal and transitional provision.
5. Construction of this Act.

ACT 192 OF 1963

PUNISHMENT OF HABITUAL CRIMINALS ACT, 1963

AN ACT to provide for the punishment of habitual criminal offenders and for pur-
poses connected therewith,

1. Punishment of habitual criminal offenders

(1) Where a person who is not less than twenty years of age

(@) s convicted of an offence other than an offence for which that person is
liable to suffer death, and

()  has been convicted previously of at least two offences, each of which is
either a felony or a misdemeanour, and

(c) it appears to the High Court, after enquiring into the circumstances of the
case, that by reason of that person’s criminal habits or tendencies or of that
person’s association with persons of bad character it is expedient for the
protection of the public that that person should be detained in custody for a
substantial period,

the Court shall, subject to section 2, pass, in lieu of any other sentence, a sentence of pre-
ventive custody with productive hard labour for a term, which is not less than ten years,
that the Court may determine.

(2) In this Act the expression “productive hard labour” has the meaning assigned
to it by the Public Property Protection Act, 19772

1. This Act was assented o on 9th October, 1963,
2. S.M.C.D. 140,
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2. Medical examination of offender in certain cases

(1) Where in the case of an offender to whom subsection (1) of section 1 applies the
High Court has reason to believe that that person’s physical or mental condition renders
that person unsuitable for a sentence of preventive custody with productive hard labour
under that section, the Court shall, before passing sentence

(#)  cause an inquiry to be held into, and & written report to be made on, the
physical and mental health of that offender by a medical board consisting
of not fewer than two suitably qualified medical practitioners appointed by
the Court after consultation with the Chief Medical Officer,

(b)  consider the report of the board and take any further medical evidence con-
cerning the offender that the Court thinks fit, and

(c)  furnish the offender or the offender’s lawyer with a copy of the report.

(2) Where, having regard to the report or further medical evidence, or fo any repre-
sentations made by or on behalf of the offender, the Court is satisfied that the offender’s
physical or mental health tenders the offender unsuitable for a sentence of preventive
custody with productive hard labour, but for no other reason, the Court shall, in lieu of
that sentence, pass any other sentence that is authorised by law in relation to the offence
of which the offender is convicted.

3. Convictions by Circuit, District and Local Courts

(1) Where the Court by which an offender to whom paragraphs (@) and (b) of subsec-
tion (1) of section 1 applies is convicted is a Circuit Court, District Court or Local Court,
the Court shall not pass sentence on the offender but shall commit the offender for sen-
tence to the High Court, and an enactment relating to the powers of a Court on committal
for trial shall apply, so far as is relevant, to the committal for sentence.

(2) Following the committal the High Court shall have power to deal with the of-
fender as if the offender had been convicted by that Court of the offence, and, if the of-
fence is an indictable one, as if the offender had been convicted on indictment, and the
conviction and sentence shall be subject to appeal as the offender had been so convicted.

4. Repeal and transitional provision

(1) Section 402 of the Criminal and Other Offences (Procedure) Act, 1960 (Act 30)
{which section relates to preventive custody) is hereby repealed.

(2) The repeal of section 402 shall not affect a case in which, at the date of the pass-
ing of this Act, enquiries are being made under subsection (2) of that section; and that
case shall continue to be dealt with by the High Court as if this Act had never been
passed.

5. Construction of this Act

This Act shall be read as one with the Criminal and Other Offences (Procedure)
Act, 1960 (Act 30).
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CAP. 77
P QUARANTINE ACT, 1915
ARRANGEMENT OF SECTIONS

SECTION
1. Declaration of place as infected.
Regulations.
Appoiniment of officers.
Appointment of sanitary stations, anchorages.
Fenalties,
Legal proceedings.

ANl

Interpretation.

CAP. 77
QUARANTINE ACT, 1915'
AN ACT to amend the law with respect to quarantine and to provide for related
matiers.
1. Declaration of place as infected

Where a place is an infected place within the meaning of the Regulatlons the Minister
may, by execulive instrument, declare that place to be an infected place.?

2. Regulations
(1) The Minister may, by legislative instrument, make Regulations

(@)  for the purpose of preventing the introduction of disease into the Republic
or a part of the Republic, trom an infected place, or

(by  for the purpose of preventing the transmission of disease from the Republic
into any other country.,

{2) The Regulatlous shall apply to the whole of the Republic or to a part of the Re-
public mentioned in the Regulations.’

(3) The Regulations may prescribe the person by whom the expenses of carrying out
the Regulations or an order made under this Act shall be borne and paid and the persons
from whom (he expenses incurred or charged by the Government may be recovered.

3. Appoiniment of officers

The Minister may by writing signed personally by the Minister appoint a fit and
proper person to be an officer as may be necessary to enforce and carty out this Act.

1. The Act was assenled to on 2nd March, 1915. It was Chapler 67 of the McCarthy Edition and Chapter 77 of
the McElvine Edition of the Laws of the Gold Coast.

2. Amended by section 6 of No. 27 of 1932
3, Amended by section 3 of No. I2 of 1938,
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4. Appointment of sanitary stations, anchorages

The Minister may provide sanitary stations, buildings and equipment, and may by ex-
ecutive instrument, appoint the sanitary anchorages that are necessary for the purposes of
this Act.

5. Penalties

A person who contravenes a regulation or an instrument made under this Act commits
an offence and is liable on conviction to a fine not exceeding two hundred penalty units
or to a term of imprisonment not exceeding six months.

6. Legal proceedings

Proceedings for recovering a fine or imposing a term of imprisonment for the breach
of or for recovering the expenses incurred or charged by the Government in cairying out
a regulation or an executive instrument made under this Act may be commenced before
and determined by a Magistrate.’

7. Interpretation
In this Act, unless the context otherwise requires,
“Minister” means the Minister responsible for Health,

“Regulations™” means the Regulations made under section 2.

4. Amended by section 3 of No. 13 of 1935,
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N.R.C.D. 216

RED CROSS EMBLEM (CONTROL) ACT, 1973
ARRANGEMENT OF SECTIONS

SECTION
1. Prohibition on use of Red Cross emblem.
Use of emblem by Medical Services of the Armed Forces.
Use of emblem to designate civilian hospitals.
Use of emblem on ambulances.
Red Cross agencies entitled to use emblem.
Restriction on the use of the emblem.
Offences.
Forfeiture of object in relation to which emblen1 was used.
Regulations.
Interpretation.
Commencement.

e A o

—
_

SCHEDULE

Red Cross Emblems

N.R.C.D. 216
RED CROSS EMBLEM (CONTROL) ACT, 1973'

AN ACT to provide for the protection of the Red Cross Emblem and for related
matters.

1. Prohibition on use of Red Cross emblem

Excepl as otherwise provided in this Act, a person shall not, after the expiry of six
months from the commencement of this Act, use any of the Red Cross emblems as set out
in the Schedule.

1. The Act was issued as the Red Cross Emblem (Conirol) Decree, 1973 (N.R.C.D. 216) made on the 20th
day of September, 1973 and notified in the Gazette on 2ist September, 1973, The Preamble reads as
follows:

“WHEREAS the Geneva Conventions of the 12th day of August, 1949 contain some provisions which
seek 1o confer protection on cerlain persons, organisations and agencies by the use of the Red Cross Em-
blem and other similar emblems:

AND WHEREAS the Government of Ghana acceded to the said Conventions on the 2nd day of
Aungust, 1958:

AND WHEREAS alt countries and parties lo the said Conventions are obliged o make appropriate
laws prohibiting the abuse of the Red Cross Emblem, similar emblems and the arms of Switzerland:

AND WHEREAS it is decided to give effect to the said Conventions so far as they relate Lo the protec-
tion of the Red Cross Emblem, similar emblems and the arms of Switzerland, lo provide so far as is neces-
sary that the appropriaic provisions of the said Conventions shall have the force of law in Ghana, and to
make provisions prohibiting the abuse or misuse of the Red Cross Emblem, similar emblems and the arms
of Switzerland:”
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2. Use of emblem by Medical Services of the Armed Forces

The emblem may, in time of war and in the field of operations, be used by the parties
to the armed conflict, to designate establishments, units, personnel, including chaplains,
materials, vehicles, hospitals, ships and any other craft of the medical services of the re-
spective parties, and those of the Society and any other relief societies authorised by the
President to aid the military medical services.

3. Use of emblem to designate civilian hospitals

The President may, in time of war, authorise by writing or by a notice published in the
Gazette, the use of the emblem fo designate the establishments and employees of civilian
hospitals, hospital zones, and localities reserved for the wounded and the sick; and trains,
ambulances and any other vehicles, vessels or aircratt used for the transport of wounded,
sick and infirm civilians, and maternity cases.

4. Use of emblem on ambulances

The President may, in peace time, authorise by writing or by a notice published in the
Gazette, the use of the emblem on vehicles in use as ambulances, and on relief posts
whose sole object is to give first aid free of charge to injured or sick persons.

5. Red Cross agencies entitled to use emblem

(1) The International Red Cross agencies and their authorised personnel are entitled
to use the emblem,

(2) The Society may, subject to any other enactment, use the emblem in its activities
which conform to the principles prescribed by the International Red Cross Conferences,
and its own Statutes.

(3) The Society may, with the prior approval of the Minister, make by-laws regulat-
ing its own use of the emblem,

6. Restriction on the use of the emblem

A person who, betore the commencement of this Act, has acquired a right under an
enactment to the use of the emblem generally or for a particular purpose, shall not use the
emblem after the expiry of three years from that commencement.

7. Offences

(1) A person who contravenes a provision of this Act commits an offence, and is li-
able on summary conviction, to a term of imprisonment not exceeding three months or to
a fine not exceeding one hundred and fifty penalty units or to both the imprisonment and
the fine.

(2) Where the offence is committed by a body of persons,

(@)  in the case of a body corporate, other than a partnership, each director or
officer of that body corporate shall be deemed to have committed that of-
fence, and

(b)  in the case of a firm or partnership, each partner shall be deemed to have
committed that offence.
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(3) A person shall not be convicted of an offence under subsection (2) if that person
proves that the offence was committed without the knowledge of that person or that due
diligence was exercised to prevent the commission of the offence.

8. Forfeiture of object in relation to which emblem was used

(1) Where a person is convicted for a first or second offence under section 7, the
Court shall order the emblem to be removed from an object in relation to which the of-
fence was committed.

(2) On a third or subsequent conviction, the Court may order the article in relation to
which the offence was committed to be forfeited to the Republic, and the article shali be
disposed of in the manner directed by the Court.

9. Regulations

The Minister may, by legislative instrument, make Regulations necessary for carrying
this Act into effect.

10. Interpretation

In this Act, unless the context otherwise requires,
“emblem” means any of the Red Cross emblems set out in the Schedule;
“Minister” means the Minister responsible for Internal Affairs;

“Red Cross emblem” includes the arms of the Federation of Switzerland, the red
cross, the red crescent, or the red lion and sum emblem, or the words, “Red Cross” or
“Geneva Cross” or a designation, sign or mark constituting an imitation or likely to be
confused with any of those emblems or words describing any of those emblems;

“Society” means the Ghana Red Cross Society.

11. Commencement

Spent.?
SCHEDULE
[Section 1]
Red Cross Emblems
Fhe Red Crescent The Red Cross The Red Lion and Sun

2. The section provided thal the Act shall come into force on the 1st day of October, 1973.
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S.M.C.D. 143
REFERENDUM ACT, 1977
ARRANGEMENT OF SECTIONS
General
SECTION

1. Polling divisions.

2. Returning officers.

3. Registration of voters,

Referendum Offences

4,  Offences relating to the ballot,

5. Unauthorised voting.

6. Offences by referendum officers.

7. Unlawful communication at referendum.

8. Personation.

9. Bribery.
10.  Treating.
11, Undue influence.
12, Penalty,
13.  Activities prohibited on polling day.
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17.  Unidentified publications.
18.  Consent to prosecution.

Determination of Referendum Petitions
19,  Method of testing results of voting.
20. DPresentation of referendum petition,
2E. Security for costs.
22, ‘Time.
23.  Reliet which may be granted.
24.  Grounds for avoidance of results of referendum.
25, Scrutiny.
26.  Ceitification of decision.
27.  Report of Court as to corrupt practice.
28, Prohibition of disclosure of vote.
29,  Procedure.
30. Appeal
Miscellaneous Provisions

31.  Proxy voting.
32.  Misnomer.
33.  Exemption from stamp duly.
34. Interpretation.

VI-5201

{Issue 1]




S.M.C.D. 143
Referendum Act, 1977

S.M.C.D, 143
REFERENDUM ACT, 1977

AN ACT to regulate the contract of a referendum and to provide for related
matters.

General
1. Polling divisions

(1) In conformance with article 51 of the Constitution, and the purpose of conducting
a referendum the Electoral Commission shall divide every constituency or area into polf-
ing divisions and a polling division may be divided into as many polling stations as di-
recied by the Electoral Commission.

{2) Where the boundaries of a constituency or an area are varied in accordance with
article 47 of the Constitution and in any other appropriate circumstances the Electoral
Commission may alter the number and area of polling divisions within a constituency or
an area.

(3) Where the Electoral Commission divides a constituency or an area into polling
divisions or alters the number or area of polling divisions within a constituency or an
area, the Electoral Commission shall, by constitutional instrument, specify the polling
divisions or the alteration which has been made.

2. Returning officers

(1) The Electoral Commission shall appoint a returning officer for each constituency
Or 4area as occasion requires.

(2) A returning officer may with the prior approval of the Electoral Commission, ap-
point a deputy to be known as the deputy returning officer as the returning officer thinks
necessary.

(3) Subject to the directions given by the Electoral Commission, the powers con-
ferred or functions imposed by this Act on a returning officer may be exercised or per-
formed by the deputy and, to the extent that the deputy is authorised in writing so to do
by the returning officer, by the assistants of the returning officer.

3. Registration of voters
(1) There shall be a divisional register for each polling division or area.

(2) The divisional registers of the polling divisions in a constituency or area shall to-
gether form the register of the constituency or area.

Referendum Offences
4, Offences relating to the ballot

A person commits an offence and is iiable on summary conviction to a term of im-
prisonment not exceeding five years, if that person

(@)  forges or fraudulently defaces or fraudulently destroys a document relating
to the holding of a referendum, or alters that document or delivers to the re-
turning officer a document, knowing the document to be forged; or

1. The Act was issued as the Referendum Decree, 1977 (S.M.C.ID 143) made on the 30th day of Decem-
ber, 1977 and notified in the Gazette on 6th January, 1978,
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()

@
()

(e)

(g)

)

0

)

forges or counterfeits or fraudulently destroys a ballot paper or the official
mark on a ballot paper; or

without due authority supplies a ballot paper to a person; or

sells or offers to sell a document relating to the holding of a referendum
without due authorily to a person or purchases or offers to purchase the
document from a person; or

not being a person entitled under this Act to be in possession of a document
relating to the holding of a referendum, has that person’s document in that
person’s possession; or

knowingly and intentionally puts into a ballot box anything other than the
ballot paper which that person is authorised by law to put in; or

without due authority, takes out of a polling station a ballot paper or any
other document relating to a referendum or is found in possession of a bal-
Iot paper or that document outside a polling station; or

without due authority, destroys, takes, opens, or otherwise interferes with a
ballot box, ballot document or any other property in use or intended to be
used for the purposes of a referendum; or

without due authority, prints a ballot paper or what purports to be or is ca-
pable of being used as a ballot paper at a referendum; or

not being authorised so to do under this Act, makes a mark on a ballot
paper issued to a person, other than that person, with intent that the ballot
paper shall be used to record the vote of that other person.

5. Unauthorised voting

A person who knowingly

Q)
(b)

votes at a referendum at which that person is not entitled to vote, or

votes more than once at a referendum,

commits an offence and is liable on summary conviction to a term of imprisonment not
exceeding five years.

6. Offences by referendum officers

A referendum officer, clerk, interpreter or any other person having a function to per-
form whether in pursuance of this Act or otherwise, in relation to a referendum who

(@)

makes in a record, return or any other document which that person is required
to keep or make in pursuance of this Act an entry which that person
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(®)

@)

(e)
®

(8)

knows or has reasonable cause to believe to be false, or does not believe to
be true, or

permits a person whom that person knows or has reasonable cause to be-
lieve not to be a person who is blind or incapacitated from voting by those
other physical cause to vote in the manner provided for that person persons,
or

refuses to permit a person whom that person knows or has reasonable cause
to believe to be a person who is blind or incapacitated from voting by any
other physical cause to vote in the manner provided for those persons, or

wilfully prevents a person from voting at the polling station at which that
person knows or has reasonable cause to believe that person is entitled to
vote, Or

wilfully rejects or refuses to count a bailot paper which that person knows
or has reasonable cause to believe is validly cast in favour of an issue, or

wilfully counts a ballot paper as being cast in favour of an issue which that
person knows or has reasonable cause to believe was not validly cast for
that issue, or

without reasonable cause, acts or omits to act in breach of official duty,

commits an offence and is liable on summary conviction to a term of imprisonment not
exceeding five years.

7. Unlawful
(1) Arefe

communication at referendum

rendum officer, clerk or interpreter attending at a polting station shall main-

tain and aid in maintaining the secrecy of the voting and shall not, except for a purpose

authorised by
(@)

Q)
()

law, communicate to a person an information as to

the name of a voter who has or has not applied for a ballot paper or voted at
a polling station, or

the number on the register of a voter who has or has not applied for a ballot
paper or voted at a polling station, or

the official mark,

(2) A person attending at the counting of votes shall maintain and aid in maintaining
the secrecy of the voting and shall not communicate an information obtained at the count-
ing of the votes as to the issue for which a vote is given on a particular ballot paper.

(3) A person shall not

(@)
(®)

(©

interfere with or attempt to interfere with a voter when recording the
voter’s voie, or

otherwise obtain or attempt to obtain in a polling station information as to
the issue in favour of which a voter in that station is about to vote or has
voted, or

communicate at a time to a person information obtained in a polling station
as to the issue in favour of which a voter in that station has voted or'is
about to vote, or as to the number on the baliot paper given to a voter at
that station, or

[Issue 1]
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(@)

directly or indirectly induce a voter to display a ballot paper after the voter
has marked or selected it so as to make known to any other person the issue
in favour of which the voter has or has not voted.

(4) A person who has undertaken to assist

(@)
®)

a blind voter to vote, or

a voter who is incapacitated from voting by any other physical cause to
vole,

shall not communicate at any time to any other person information as to the issue in fa-
vour of which that voter intends to vote or has voted, or as to the number on the ballot
paper for the use of that vote.

(5) A person who contravenes a provision of this section commits an offence and is
liable on summary conviction to a term of imprisonment not exceeding five years,

8. Personation

A person commits an offence of personation if that person

(a)
()

9. Bribery

votes as some other person, whether that other person is living or dead or is
a fictitious person, or

votes for a person whom that person knows or has reasonable grounds for
supposing is dead or is a fictitious person.

(1) A person commits an offence of bribery

(@)

(b)

(c)

if that person directly or indirectly by any other person on that person’s
behalf,

(i) gives money or procures an office to or for any other person on be-
half of a voter, or fo or for any other person in order to induce a voter
to vote or refrain from voting, or

(i) corruptly does an act on account of a voter having voted or refrained
from voting, or

(iii) gives such money or makes a procurement to or for a person in order
to induce that person to procure, or endeavour to procure, the decla-
ration of a majority of votes in favour of an issue or the vote of any
other voter, or

if on or in consequence of a gift or procurement that person procures or
agrees, promises or endeavours to procure the declaration of a majority of
votes in favour of an issue or the vote of any other voter, or

if that person advances or pays money or causes money to be paid to or to
the use of any other person with the intent that, that money or a part of the
money shall be expended in bribery at a referendum, or knowingly pays
money or causes money to be paid to a person in discharge or repayment of
money wholly or in part expended in bribery at a referendum, or
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()  if before or during a referendum that person directly or indirectly, or by any
other person on that person’s behalf, receives, agrees or contracts for
money, gift, loan or valuable consideration or an office, place or employ-
ment for personal gain or for any other person for voting or agreeing to
vote or for refraining or agreeing to refrain from voting, or

(e}  if after a referendum that person directly or indirectly or by any other
person on that person’s behalf receives money or valuable consideration
on account of a person having voted or refrained from voting or having
induced any other person to vote or to refrain from voting,

(2) For the purposes of subsection (1),

{a) references to giving money include references to giving, lending, agreeing
to give or lend, offering, promising and promising to procure or to endeav-
our to procure money or valuable consideration, and

()  references to procuring office include references to giving, procuring,
agreeing to give or procure, offering, promising and promising to procure
or to endeavour to procure any office, place or employment.

10. Treating

A person commits an offence of treating

(a)  if that person corruptly or by any other person before, during or after a ref-
erendum directly or indirectly gives or provides or pays wholly or in part
the expenses of giving or providing meat, drink, entertainment or provision
to or for a person,

(i) {or the purposes of corruptly influencing that person or any other
person {o vote or refrain from voting, or

(ii) on account of that person or any other person having voted or re-
trained from voting or being about to vote or refrain from voting;

(k)  if that person corruptly accepts or takes meat, drink, entertainment or pro-
vision offered in the circumstances and for the purposes mentioned in

paragraph (a).
11. Undue influence

A person commits the offence of undue influence

(#) it that person directly or indirectly or by any other person on that person’s
behalf,

(i) makes use of, or threatens to make use of, force, violence or restraint,
or

(ii} inflicts or threatens to inflict personally or by any other person a
temporal or spiritual injury, damage, harm or loss on or against a
person,

in order to induce or compel that person to vote or refrain from voting, or
on account of that person having voted or refrained from voting, or
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(b)  if by abduction, duress or a fraudulent device or contrivance that person
impedes or prevails on a voter to volte or to refrain from voting,

12. Penalty

A person who commifs an offence under sections 8, 9, 10 or 11 is liable on summary
conviction, to a term of imprisonment not exceeding five years.

13. Activities prohibited on polling day

(1) During the hours when a poll is open on polling day a person shall not, within
four hundred metres of a polling station, seek to influence, in whatever manner, a person
to vote for an issue or to ascertain for which issue a voter intends to vote or has voted.

(2) During the hours when a poll is open on polling day a person shall not, within
four hundred metres of a polling station, sell intoxicating liquor.

14. Offence

A person who contravenes a provision of section 13 commits an offence and is liable
on summary conviction to a term of imprisonment nol exceeding twelve months.

15. Defacement of notices

(1) A person who without lawful excuse, the proof of which lies on that person, de-
stroys, mutilates, defaces or removes a notice which is exhibited under the authority of
this Act or a document which is made available for inspection in pursuance of this Act
commits an offence and is liable on summary conviction to a term of imprisonment not
exceeding six months.

{2) A Court convicting a person of an offence under subsection (1) shall, within four-
teen days of the conviction, report the conviction in writing to the Electoral Commission.

16. Obstruction of officers

A person who wilfully obstructs or interferes with a referendum officer in the per-
formance of a tunction under this Act, commits an offence and is liable on summary con-
viction to imprisonment for a term not exceeding three years.

17. Unidentified publications

A person who prints, publishes, distributes or posts up or causes to be printed, pub-
lished, distributed or posted up an advertisement, a handbill, placard, poster or any other
document which refers to a referendum and which does not bear on its face the names
and addresses of its printer and publisher commits an offence and is liable on summary
conviction to a term of imprisonment not exceeding two years.

18. Consent to prosecution

{1y A person shall not be prosecuted for an offence under this Act without the con-
sent in writing of the Attorney-General

{2) Subsection (1) does not itself prevent a person, without the consent of the Attorney-
General, being

{a)  charged with that offence, or
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()  arrested with or without warrant in respect of that offence, or

(¢)  remanded on bail or in custody in respect of that offence,

(3) In a prosecution for an offence under this Act in relation to a ballot box, baliot
paper or any other document the property in that ballot box, baliot paper or any other
documents as well as the property in the counterfoil of any ballot papers, shall be stated
to be in the Electoral Commission.

Determination of Referendum Petitions

19. Method of testing results of voting

The validity of the results of the voting in each polling station may be questioned by a
petition brought for the purpose under sections 20 to 29, subject to the right of appeal
conferred by section 30.

20. Presentation of referendum petition

A petition may be presented fo the High Court by one or more of the following
persons:

()  a person who lawfully voted or had a right to vote at the referendum to
which the petition relates, or

(b)  aperson claiming to have had a right to vote at the referendum.

21, Security for costs

The presentation of a petition is not valid unless within the time limited by section 22
the person seeking to present the petition gives security for costs amounting to a sum of
money determined by the High Court.

22. Time

(1) Subject to this section, a referendum petition shall be presented within seven days
after the date of the publication in the Gazette of the results of the referendum to which it
relates,

(2) A petition questioning the results of the voting in a polling station on an allega-
tion of corrupt practices and specifically alleging the payment of money or any other re-
ward to have been made by a person or on that person’s account or with that person’s
privity, in furtherance of the alleged corrupt practice may be presented within seven days
after the date of payment.

(3) The time limit provided under this section for the presentation of a petition shall
not be extended.

23, Relief which may be granted

At the trial of a petition, the High Court may,

(@)  grant a declaration that the voting in a polling station to which the petition
relates is void, or
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(b)Y  dismiss the petition and declare that the voting in the polling station to
which the petition relates was regular.

24, Grounds for avoidance of results of referendum

(1) The voting in a polling station shall be declared void on a petition, if any of the
following matters are proved to the satisfaction of the High Court:

{a) that general bribery, general treating, general intimidation or any other
misconduct or circumstances, whether similar to those already enumerated
or not, have so extensively prevailed that they may be reasonably supposed
to have affected the results of the voting; or

(b)  that there has been non-compliance with a provision of this Act, if it ap-
pears that the voting was not conducted in accordance with the principles
laid down in that provision or instruction and that the non-compliance af-
fected the result of the voting; or

(¢)  thata corrupt practice was committed in connection with the voting.
(2) Despite the provisions of subsection (1),

(@)  where at the trial of a petition the High Court finds, after giving the Attor-
ney-General an opportunity of being heard, that it has been proved to the
High Court,

(i) that a corrupt practice was not committed on an extensive scale as to
affect the results of the voting in a polling station, and

(if) (hat the person mentioned in connection with the corrupt practice
took reasonable means for preventing the commission of a corrupt
practice at that voting, and

(iii) that in all other respects the voting was free from a corrupt practice
on the part of the person so mentioned,

then if the High Court so recommends, the voting at that polling station
shall not, by reason of that practice, be void; or

(b)  where at the trial of a petition the High Court finds that there has been fail-
ure to comply with a provision of this Act, and the High Court is satisfied,
after giving the Attorney-General an opportunity of being heard,

(i) that the voting was conducted in accordance with the principles laid
down in this Act, and

(ii) that the failure did not affect the voting, the result of
the voting in that polling station shall not, by reason of the failure, be
void,

25. Scrutiny

(1) Where on a petition it is claimed that a question attracted more votes than that de-
clared in favour of that question, the High Court may direct an examination of the votes
cast at the voting in the polling station concerned.
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(2) On a scrutiny the following votes, and no others, shall be struck off, namely,

{«)  the vote of a person,

(i) whose name was not included in that part of the register which con-
tained the names of the registered voters assigned to the polling
station at which the vote was recorded, and

(i) who was not otherwise authorised under this Act to vote at the poll-
ing station at which that person’s vote was recorded;

(b)  the vote of a person whose vote was procured by bribery, treating or undue
influence;

(c)  the vote of a person who committed or procured the commission of per-
sonation at the voting;

(d)  the vote of a person proved to have voted more than once at the voting or,
in more than one polling station.

(3) The vote of a registered voter shall not be struck off on a scrutiny by reason only
of the voter not having been or not being qualified to have the voter’s name entered on
the register,

(4) A tendered batlot paper proved on a scrutiny to be a valid vote shall be added to
the poll.

26. Certification of decision

(1) At the conclusion of the trial of a petition, the High Court shall certify its decision
to the Electoral Commission which shall accordingly confirm or alter the return by the
returning officer in respect of the voting to which the petition relates.

(2) Where the decision certified by the High Court under subsection (1) is to the ef-
fect that the voting to which the petition relates is void, a writ shall be issued for a fresh
voting petition in the polling station concerned.

27. Report of Court as to corrupt practice

Where at the conclusion of the trial of a petition the High Court finds that a person
has been proved to have committed the offence of a corrupt practice in connection with
the voting to which the petition relates, the Court shall send a written report to the Attor-
ney-General giving the name and description of that person and the nature of the practice
and any other information that the High Court considers relevant and appropriate,

28. Prohibition of disclosure of vote

A person who has voted in a referendum shall not, in a proceeding to question the vot-
ing in a polling station, be required to state for which question that person has voted.

29, Procedure

(1) The trial of a referendum petition shall be conducted in accordance with the law
relating to the trial of civil causes or matters by the High Court in the exercise of its origi-
nal jurisdiction,
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(2) The High Court shall have, for the purposes of the trial the same powers, jurisdic-
tion and authority as it has for the trial of civil causes or matters.

30. Appeal

(1} A person aggrieved by the decision of the High Court may appeal to the Court of
Appeal against that decision.

(2) An appeal shall be lodged not fater than seven days after the date of the decision
of the High Court.

Miscellaneous Provisions

31. Proxy voting

(1) A person is not entitled {o appoint a proxy unless that person is resident outside
the Republic, nor is that person entitled to have more than one person at a time appointed
as a proxy to vote for that person at a referendum.

(2) A person is not qualified to be appointed to vote as a proxy at a referendum
unless that person is a registered voter.

(3) A person is not entitled to vote as a proxy at a referendum in a constituency or
ward on behalf of more than two voters of whom that person is not the husband, wife,
parent, grandparent, brother, sister, child, grandchild, nephew, uncle or niece.

(4) The application for the appointment of a person to vote as a proxy shall be made
in the prescribed form to the Electoral Commission not later than thirty days before a
referendum.

(5) The Electoral Commission shall issue a proxy paper in pursuance of an applica-
tion duly made to the commission for the appointment of a proxy if the Electoral Com-
mission is satisfied that,

(¢)  the applicant is registered as a voter for the referendum to which the appli-
cation relates, and

(b)  the proxy is qualified to be, and is willing to be, appointed,

(6) The appointment of a proxy may be cancelled by the Electoral Commission if a
notice in that behalf is given by the person who made the application for the appointment
of the proxy.

(7) ‘Fhe Electoral Commission shall keep a record of persons for whom proxies have
been appointed and the names and addresses of the persons so appointed.

32, Misnomer

A misnomer or an inaccurate description of a person or place named or described in a
register, notice or any other document prepared or issued under this Act shall not, if that
person or place is so designated as to be commonly identifiable or undesstood, affect as
respects that person or place the validity of that register, notice or document or the opera-
tion of this Act.
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33, Exemption from stamp duty
A declaration of secrecy made for the purposes of a referendum does not constitute an
instrument liable for duty under a law relating to stamp duties.
34. Interpretation
In this Act, unless the context otherwise requires,
“area” means the area of authority of a District Assembly;

“constituency” means one of the constituencies into which Ghana is for the time
being divided;

“corrupl practice” ineans the offence of personation, bribery, treating or undue
influence or of aiding, abetting, counselling or attempting the commission of that
offence;

“court” means a court of competent jurisdiction;

“District Assembly” includes District, Municipal or Metropolitan Assemblies and
any other local government division or area committee established pursuvant to the
Local Government Act, 1993 (Act 462);

“divisional register” means the register relating to a polling division;
“functions” includes powers and duties;

“jssue” means question or matter submitted to a vote in a referendum to ascertain
the wishes of the citizens of Ghana;

“official mark” means the official mark with which a ballot paper is perforated or
stamped;

“polling assistant” means a polling assistan{ so appointed for the purposes of a
referendum;

“polling day” in relation to a referendum means the day appointed for the taking
of a poll;

“polling division” means one of the polling divisions into which a constituency or
area is for the time being divided pursuant to the provisions of section 1;

“polling station” means one of the polling stations within a polling division;
“presiding officer” means the presiding officer of a polling station at a referendum,;

“referendum officer” means a returning officer, a deputy or assistant returning
officer, a presiding officer or a polling assistant and any other person so designated by
the Electoral Commission;

“register” means a register of voters.
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AN ACT to provide for the status of refugees in the Republic and to provide for re-
lated matters.

Prohibition of Expulsion of Refugees
1. Prohibition of expulsion or return of refugees

(1) Despite any other law to the contrary but subject to this Act, a person who is a
refugee within the meaning of this Act shall not be refused entry into the Republic, ex-
pelled or extradited from the Republic or returned to the frontiers of a territory if as the
result of that refusal, expulsion or return that person is compelled to return to or remain in
a couniry where

(a)  that person’s life or freedom would be threatened on account of that per-
son’s race, religion, nationality, membership of a particular social group or
political opinion, or

(b)  that person’s life, physical integrity or liberty would be threatened on ac-
count of external aggression, occupation, foreign domination or events se-
riously disrupting public order in that country or any part of it.

(2) Subsection (1) does not apply to a refugee who
{a)  Is a danger to the security of the Republic,

(p)  has committed a serious non-political criminal offence outside the Republic
prior to that person’s entry into the Republic, or

(¢)  having been convicted of a serious criminal offence in the Republic, consti-
tutes a real danger to the public.

2, Hlegal entry or presence in the Republic of a refugee

Despite a provision of the Immigration Act, 2000 (Act 573) but subject to this Act, a
person claiming to be a refugee within the meaning of this Act, who illegally enters the
Republic or is illegally present in the Republic shalk not

{a)  be declared a prohibited immigrant,
(b)  be detained, or
(¢)  be imprisoned or penalised in any other manner,

1. The Act was issued as the Refugee Law, 1992 (P.N.D.C.L. 350), made on the 30th December, 1992 and
notified in the Gazette on 27th August, 1993, The preumble reads,

“WHEREAS the United Nations Convention Relating 1o the Status of Refugees of 1951 and the United
Nations Protocol Relating to the Status of Refugees of 1967 have been ratified by the Government of
Ghana:

WHEREAS the organisation of African Unity Convention Governing the Specific Aspects of Refugee
Problems in Africa of September, 1969 was ratified by the Government of Ghana:

AND WHEREAS it is necessary to give effect to the said Conventions and Protocol in order that the
provisions of these shall have the force of the law in Ghana:

NOW THEREFORE in pursuance of the Provisional National Defense Council (Establishment) Prac-
lamation, 1981 this Act is hereby made;”
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merely by reason of that person’s illegal entry or presence pending the determination of
that person’s application for a refugee status.

3. Detention and expulsion of refugees

A refugee may be detained or expelled for reasons of national security or public order
except that a refugee shall not be expelled to a country where the refugee has reason to

fear persecution.

Establishment of Refiigee Board

4. Estabiishment and membership of the Refugee Board

(1) There is hereby established a Board to be known as the Refugee Board.
{2) The Board shall consist of

(«)  the chairman,

(b)Y  one representative each of

(i)
(i)
(i)

the Ministry of the Interior not below the rank of a Director,
the Ministry of Foreign Affairs not below the rank of a Director,

the Immigration Service not below the rank of an Assistant-Director
of Immigration,

(¢)  the Inspeclor-General of Police or the representative of the Inspector not
below the rank of an Assistant Commissioner of Police,

(d)  omitted,?
(e}  one represenlative each of

)
(i)
(iii)
(iv)
v

the Ministry of Employment, Youth and Social Welfare not below
the rank of a Director, .

the Bureau of National Investigation with the equivalent rank of an
Assistant Commissioner of Police,

the Ministry of Justice not below the rank of a Principal State
Attorney,

the Ministry of Education not below the rank of an Assistant Direc-
tor of Education,

the National Mobilisation Programme not below the rank of a Direc-
tor, and

6] one representative of the Office of the United Nations High Commissioner
for Refugees in Ghana who shall participate in deliberations of the Board
as an observer.

5. The functions of the Board

The functions of the Board are to
{a)  receive and consider applications for refugee staius;

2. The reference (o the Commitlee for the Defence of the Revolution has been omilled as thal organisation

does not now exist.
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(b)  recognise a person as a refugee or a group of persons as refugees, for the
purposes of this Act;

(c) ﬁsgister, and keep a register of, persons recognised as refugees under this
ct;

(d)  seek co-operation with non-governmental organisations on matters relating
to refugees;

(e)  assist in seeking employment or education for refugees and members of
their families;

()  endeavour to ensure the provision of adequate facilities, advice and ser-
vices for the reception and care of refugees 1n Ghana;

()  administer and manage the Refugee Fund established under this Act;
(#)  advise the Minister on matters relating to refugees;
()  perform all functions conferred upon it under this Act; and

() perform any other function that may be assigned to it by the Minister.

6. Meetings of the Board

(1) The Board shall meet at least once every two months, at the times and at the
places determined by the chairman,

(2) The chairman shall preside at the meetings of the Board and in the absence of the
chairman, the members present shall elect one of their number to preside.

(3) Six members of the Board constitute a quorum at a meeting of the Board.

~ {4) Questions Eroposed at meetings of the Board shall be determined by a simple ma-
Jority of the members present and voting and in the event of an equality of votes the
chairman or the person presiding shall have a casting vote.

(5) The validity of the proceedinﬁs of the Board shall not be affected by a vacancy
among its members or by a defect in the appointment of a member.

. (6) The Board may co-opt a person to act as an adviser or assist it at any of its meet-
ings but a co-opted person is not entitled to vote on a matter before the Board.

(7) Except as otherwise provided in this section the Board shall regulate its own pro-
cedure for its meetings.

7. Committees of the Board

(1) The Board may appoint the committees it considers necessary to assist it in the
performance of its functions.

(2) A commitice of the Board may consist of members of the Board or non-members
or both but the committee shall have as its chairman a member of the Board,
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Procedure for Application and Grant of Refugee Status, Appeals

8. Application for refugee status

(1)} A person who is within the boundaries of the Republic, whether that person en-
tered lawtully or unlawfully who wishes to remain in the Republic as a refugee within the
meaning of this Act, shall within fourteen days of the entry into the Republic or a further
period that the Board may allow, make an application for recognition as a refugee to the
Board through the nearest immigration officer at the point of entry, through an immigra-
tion officer, a police officer or through the office of the United Nations High Commis-
sioner for Refugees in Ghana.

(2) The officer through whom or the office through which the application is made
shall within seven days of the receipt of the application, forward the application, together
with the documents or any other information which the applicant is able to provide in
suppoit of the application to the Board.

(3) The Board shall consider each application referred to it within thirty days of the
receipt of the application and shall within the thirty days or thereafter make an inquiry or
investigation as the Board thinks necessary into the application and may for the purpose
of its investigation, invite the applicant to appear before it

(4) After its investigation, the Board may recognise or refuse to recognise the appli-
cant as a refugee; and shall notify the applicant of its decision in writing,

9. Appeal on refusal to grant refugee status

(1) A person who is aggrieved by a refusal of the Board to grant that person a refugee
status, may within thirty days of being notified of the refusal, appeal in writing to the
Minister,

(2) Where an appeal is made to the Minister under subsection (1), the Minister may
confirm or reverse the decision of the Board and shall in writing notify the applicant of
the decision on the matter,

(3) Before reaching a decision on an appeal under this section, the Minister may do
all or any of the tollowing:

(@) invite the representative in Ghana of the United Nations High Commis-
sioner for Refugees to make oral or written representation on the matter;

(b)  refer the malter back to the Board for further inquiry and investigation to
be made;

(¢)  make any further inquiry and investigation into the matter that the Minister
thinks necessary.

(4) While awaiting the final decision of the Board, the applicant shall be allowed to
remain in the country.

10. Residence in the Republic pending recognition

(1) Despite the provisions of any other law, a person who has applied for recognition
as a refugee, and each member of that person’s family shall have the right to remain
within the Republic

(a)}  until that person has been recognised as a refugee,
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(b)  in the event of the application being unsuccessful, until the applicant has
had the cpportunity to exhaust the right of appeal under section 9, or

(c)  where an appeal has been dismissed, until the applicant has been allowed 2
reasonable time not exceeding three months, to seek admission to a country
of the person’s choice,

(2) The Minister may on an application made to the Minister by the person con-
cermed, extend the period referred to in subsection (1) (¢) where the Minister is satisfied
that there is a reasonable likelihood of that person being admitted to a country of that
person’s choice within the extended period.

Rights and Duties of Refugees

11. Rights and duties of refugees

(1) A person granted refugee status in the Republic is entitled to the rights and is sub-
ject to the duties specified in

(a)  the articles of the United Nations Convention relating to the Status of
Refugees of 1951 set out in Part One of the Schedule;

(b)  the Protocol Relating to the Status of Refugees of 1967 set out in Part Two
of the Schedule; and

()  the Organisation of African Unity Convention Governing the Specific As-
pects of Refupee Problems in Africa set out in Part Three of the Schedule.

(2) A person who has been granted a refugee status under this Act and the members
of the family shall, subject to the provisions of this Act be

(a)  issued with identity cards in the prescribed form,
(b))  issued with a residence permit,
(¢)  issued with the United Nations Travel Document where appropriate, and

(d)  subject to all the laws in force in the Republic.

12. Further provisions relating to family members of recognised refugees

(1) A member of the family of a person granted refugee status in the Republic shall,
subject to the provisions of this Act, be permitted to remain in the Republic for as long as
the refugee is permitted to remain in the Republic and shall be entitled to the same bene-
fits and rights as the refugee.

(2) Where a member of the family of the refugee is within the Republic by virtue of
subsection (1) and the member ceases to be a family member by reason of marriage,
attainment of age of majority or the cessation of the dependence on the refugee, the
member shall be permitted to continue to remain in the Republic.

(3) On the death of the person with refugee status or on that person’s divorce or legal
separation from a spouse, a person who immediately before the death, divorce or legal
separation was within the Republic by virtue of this section as a member of the family of
the refugee shall be permitted to continue to remain in the Repubilic,
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(4) A person who has been permitied to remain in the Republic by virtue of subsec-
tions (2) and (3) may apply for a refugee status.

13. Designated areas for refugees

The Minister may, by notice in the Gaze#te or by any other means appropriate, desig-
nate places and areas in the Republic where

(@)  persons with refugee status,

(b)y  persons who have applied under this Act for refugee status, and

(¢)  members of the families of persons referred to in paragraphs (a) and (b),
or any class of refugees shall live.

14, Naturalisation

Subject to the relevant laws and regulations relating to naturalisation, the Board may
assist a refugee who has satisfied the conditions applicable to the acquisition of Ghanaian
nationality to acquire Ghanaian nationality.

15. Withdrawal of refugee status

(1) The Board may withdraw the recognition where the Board considers that there are
reasonable grounds for believing that a person who has been recognised as a refugee

(a}  should not have been so recognised, or
(b)  has ceased to qualify as a refugee for the purposes of this Act.

(2) A withdrawal of refugee status shall be communicated in writing to the person
concerned.

(3) A person aggrieved by a decision of the Board to withdraw the recognition as a
refugee, may within fourteen days of being notified of the withdrawal appeal in writing Lo
the Minister.’

(4) The Minister may before reaching a decision on an appeal under this section, do
ali or any of the following:

(@)  invite the representative in the Republic of the office of the United Nations
High Commissioner for Refugees to make oral or written representation in
the matter,

(b)  refer the matter back to the Board for further investigation,

(¢)  make any further inquiry and investigation that the Minister thinks fit into
the malter.

16. Effect of withdrawal of recognition

(1) Where the Board has by virtue of section 15 withdrawn the recognition of a per-
son as a refugee, (hat person shall cease to be a refugee, and the protection granted to
members of that person’s family, shall cease with effect from

(a) fourteen days after the date on which the Board notified the person con-
cerned of the withdrawal of recognition, or

3. The reference 1o the Tinality ol the decision of the Minister has been omitled as offending article 125 of the
Constitution.
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(b)  where an appeal has been lodged with the Minister under subsection (3) of
section 15, the date on which the Minister notifies the refugee confirming
the decision of the Board.

(2) A member of the family who may be affected by this section may apply for refu-
gee status,

17. Cessation of refugee status

A person shall cease to be a refugee for the purposes of this Act if that person
(@)  voluntarily re-avails the protection of the country of that person’s nationality;

(¢}  becomes a Ghanaian citizen or acquires the nationality of another country
and enjoys the protection of the country of the new nationality;

(c)  voluntarily re-establishes in the country which that person left, or outside
wltich that person remained owing to that person’s fear of persecution;

()  can no longer, because of the circumstances in connection with which
that person was granted a refugee status have ceased to exist, continue to
refuse to accept the protection of that person’s country of nationality; ex-
cept that this paragraph shall not apply to a person who satisfied the
Board that that person has compelling reasons arising out of previous
persecution, for refusing to accept the protection of that person’s country
of nationality or refusing to return to the couniry of habitual residence; or

{e)  refugee status is withdrawn,

Miscellaneous

18. Establishment of Refugee Fund
(1) There is hereby established a fund to be known as the Retugee Fund.
(2) The sources of the Refugee Fund are,

()  contributions from the Government,

()  contributions from local and international organisations,
(¢}  contributions from foreign governments,

(d)  moneys realised from projects of the Fund, and

(e)  contributions from any other sources,

19. Objects of the Fund

(1) The Refugee Fund shall be used for the
{a)  provision of relief aid for refugees,
{b)  cstablishment of settlement projects for refugees, and

(¢)  tunding of any other purposes relating to refugees as may be determined by
the Board.

(2) The applications for grants from the Refugee Fund for any purposes shall be sub-
mitted fo the Board for its consideration and approval.
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20. Bank accouni

(1) The moneys received for the Fund shall be deposited in the bank accounts author-
ised by the Accountant-General and shall be operated by the Board,

(2) The payments from the bank account specified in subsection (1) shall be made on
the authority of the Board for the purposes specified in section 19.

21. Annual repost of the Board

The Board shall submit to the Minister, not later than three months after the end of
each year, a report on its aclivities during that preceding year.

22, Audit

(1) The books and account of the Board shall be audited each year by the Auditor-
General.

(2) The Auditor-General shall submit a report on the audit under this sectlon to the
Board within six months after the end of the year to which the report relates.”

23, Staff for the Board

The Minister shall provide the Board with the services of the staff required by the
Board for the performance of its functions.

24. Offences relating to false information and penalty

A refugee or person claiming to be a refugee who

(¢)  makes a false statement, return or representation to an authorised officer or
any other person lawfully performing a function under this Act,

(by  refuses to produce to an authorised officer or that other person a document
or lo furnish that officer or that other person with an information reasona-
bly required for the purposes of this Act,

(¢)  obstructs a person in the performance of functions under this Act, or
(d)  alters a certificate or document issued or made under this Act,

commits an offence and is liable on conviction to a fine not exceeding twenty-five pen-
alty units or to a term of imprisonment not exceeding one month or to both the fine and
the imprisonment.

25. Regulations

(1) The Minister may, on the advice of the Board, by legislative instrument, make
Regulations for the effective implementation of this Act.

(2) Regulations made under subsection (1) may provide for
(a)  the procedure for the consideration of applications for grant of refugee
status;
{6)  method of appeal;

4, Seearticle 187 of the Constitution.
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(¢) the issue of identification and travel documents to refugees and their fami-
lies; and

(d)  forms to be used for application for grant of refugee status and for other
purposes of this Act.
26. Interpretation
(1) In this Act, unless the context otherwise requires,
“Aunditor-General” includes an auditor appointed by the Auditor-General;

“authorised officer” means an immigration officer, a police officer or a public
officer authorised by the Minister to implement any provision of this Act;

“Board” means the Board established under section 4

“country of nationality” in relation to a person who has more than one nationality,
means each of the countries of which that person is a national;

“member of family” in relation to a refugee means

(¢}  aspouse of the refugee,

{(b)  anunmarried child of the refugee under the age of eighteen years, or

{cy  any other person who is related o the refugee by blood or marriage and who
by reason of old age, infirmity or minority is dependent on the refugee;

“Minister” means Minister responsible for the Inierior;

“refugee” means a person who

(@)  falis within the definition provided in,

(i) Article 1 of the 1951 United Nations Conventicn set out in Part One
of the Schedule; or

(iiy Article 1 of the 1967 Protocol Relating to the Status of Refugee, set
out in Part Two of the Schedule: or

(ifi) Article 1 of the 1969 Organisation of African Unity Convention
Governing the Specific Aspects of Refugee Problems in Africa set
out in Part Three of the Schedule; or

(b)  belongs to a class of persons declared by the Minister as refugees.
{2) A person shall not be considered to be a refugee under this Act

(a)  when there are serious reasons to believe that, that person has commitied a
crime against peace, a wat crime or a crime against humanity, as defined in
an international instrument to which Ghana is a party and which has been
drawn up to make provisions in respect of those crimes; or

(&) if that person has been guilty of acts contrary to the purposes and principles
of the Organisation of African Unity.

27. Modification of the Aliens Act

The Imrmgratlon Act, 2000 (Act 573}, applies with the modifications that are neces-
sary to give full effect to this Act.
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SCHEDULE
[Section 1 (a)]

UN Convention Relating to the Status of Refugees

DONE AT GENEVA ON 28 JULY, 1951
E27
Entry into force: 22 April 1954, in accordance wilh Article 43
Text: Uniled Nations Treaty Series No. 2545, Vol. 189, p. 137

PART ONE

CHAPTER ONE

Preamble

The High Contracting Parties

Considering lhat (he Charter of the United Nations and the Universal Declaration of Hu-
man Rights approved on 10 December, 1948 by the General Assembly have affirmed the princi-
ple that human beings shall enjoy fandamental rights and freedoms without discrimination,

Considering that the United Nations has, on various occasions, manifested its profound
concern for refugees and endeavoured to assure refugees the widest possible exercise of these
fundamental rights and frecdoms,

Considering that it is desirable (o revise and consolidate previous international agree-
menls refating to the status of refugees and to extend the scope of and the protection accorded
by such instruments by means of a new agreement,

Considering that the grant of asylum may place unduly heavy burdens on certain countries,
and that a satisfactory solulion of a problem of which the United Nations has recognised the
iniernalional scope and nature cannol therefore be achieved without international co-operation,

Expressing the wish that all States, recognising the social and humanitarian nature of the
problem of refugees, will do everything within their power to prevent this problem from be-
coming a cause of tension belween States,

Noting that the United Nations High Commissioner for Refugees is charged with the task
of supervising international conventions providing for the protection of refugees, and recog-
nising that the effective co-ordination of measures taken o deal with this problem will depend
upon the co-operation of States with the High Commissioner,

Have agreed as follows:
ARTICLE 1

Definition of the term “Refugee”

A. For the purposes of the present Conveation, the term “refugee” shall apply lo any
person who

(1) Has been considered a refugee under the Arrangements of 12 May, 1926 and
30 June, 1928 or under the Conventions of 28 October, 1933 and 10 February, 1938, the Proto-
col of 14 September, 1939 or the Constitution of the International Refugee Organisation;

Decisions of non-eligibility taken by the International Refugee Organisation during the
period of its activities shall not prevent the status of refugee being accorded to persons who
fulfil the conditions of paragraph 2 of this section.
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(2) As a result of events occurring before 1 January, 1951 and owing to well-founded
fear of being perseculed for reasons of race, religion, nationality, membership of a particular
social group or political opinion, is outside the country of his nationality and is unable or,
owing to such fear, is unwilling to avail himself of the protection of that country; or who, not
having a nationality and being ouiside the country of his former habitual residence as a result
of such events, is unable or, owing o such fear, is unwilling to return to it.

In the case of a person who has more than one nationality, the term “the country of his
nationality” shall mean each of the countries of which he is a national, and a person shall not
be deemed to be lacking the protection of the country of his nationality if, without any valid
reason based on well-founded fear, he has not availed himself of the protection of one of the
countries of which he is a national,

B. (1) For the purposes of this Convention, the words, “events occurring before 1 January,
1951” in Article 1, Section A, shall be understood to mean either

(@) “events occurring in Europe before 1 January, 19517 or
(b) “events occurring in Europe or elsewhere before 1 January, 19517,

and each Contracting State shall make a declaration at the time of signature, ratification or
accession, specifying which of these meanings it applies for the purpose of its obligations
under this Convention.

(2) Any Contracting State which has adopted alternative () may at any time extend its
obligations by adopting alternative (b) by means of a notification addressed to the Secretary-
General of the United Nations.

C. This Convention shall cease to apply to any person falling under the terms of
section A if

(@) he has voluntarily re-availed himself of the protection of the country of his
nationality; or

(b) having lost his nationality, he has voluntarily re-acquired it; or

{¢)  he has acquired a new nationality, and enjoys the protection of the country of his
new nationality; or

(d) he has voluntarily re-established himself in the country which he lefi or outside
which he remained owing to fear of persecution; or

() he can ne longer, because the circumstances in connection with which he has
been recognised as a refugee have ceased to exist, continue to refuse to avail
himself of the protection of the country of his nationality; or

(  being a person who has no nationality he is, because the circumstances in con-
nexion with which he has been recognised as a refugee have ceased 1o exist, able
to return to the country of his former habitual residence:
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D. This Convention shall not apply to persons who are at present receiving from organs
or agencies of the United Nations other than the United Nations High Commissioner for
Relugees protection or assislance.

When such prolection or assistance has ceased for any reason, without the position of
such persons being definitively settled in accordance with the relevant resolutions adopted by
the General Assembly of the United Nations, these persons shall ipso facio be entitled to the
benefits of this Convention.

E. This Convenlion shall not apply to a person who is recognised by the competent au-
thorities of ‘the country in which he has taken residence as having the rights and obligations
which are attached to the possession of the nationality of that country,

F. The provisions ol this Convenlion shall not apply to any person with respect to whom
there are serious reasons for considering that

(a) he has commitied a crime against peace, a war crime, or a crime againsl human-
ity, as defined in the international instrumenlts drawn up to make provision in re-
spect of such crimes;

b)Y he has commitied a serious non-political crime outside the country of refuge
. - . “ p y g
ptior 1o his admission (o that country as a refugee;

(¢) he has been guilty of acts contrary to the purposes and principles of the United
Nations,

ARTICLE 2

General Obligations

Every refugee has duties to the country in which he finds himself, which require in par-
ticular that he conforms 1o its laws and regulations as well as to measures taken for the main-
tenance of public order.

ARTICLE 3

Non-Discrimination

The Contracting States shail apply the provisions of this Convention to refugees without
discrimination as to race, religion or country of origin.

ARTICLE 4

Religion

The Contracting States shall accord to refugees within their territories treatment at Jeast
as favourable as that accorded to their nationals with respect to freedom to practise their relig-
ion and freedom as regards the religious education of their children.

ARTICLE 5

Rights Granted apart from this Convention

Nothing in this Conventien shall be deemed to impair any rights and benefits granted by
a Contracting State o refugees apart from this Convention,.
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ARTICLE 6
The Term “in the same Circumstances™

For the purpose of this Convention, the term “in the same circumstances” implies that
any requirements (including requirements as to length and conditions of sojourn or residence)
which the particular individual would have to fulfil for the enjoyment of the right in question,
if he were not a refugee, must be fulfilled by him, with the exception of requirements which
by their nature, a refugee is incapable of fulfilling.

ARTICLE 7
Exemption from Reciprocity

1. Except where this Convention contains more favourable provisions, a Contracting
State shall accord to refugees the same trealment as is accorded to aliens generally.

2, After a period of three years’ residence, all refugees shall enjoy exemption from legis-
lative reciprocity in the territory of the Contracling States.

3. Each Contracting Slate shall continue to accord to refugees the rights and benefits to
which they were already entitled, in the absence of reciprocity, at the date of entry into force
of this Convention for that State.

4. The Contracting States shall consider favourably the possibility of according to retu-
gees, in the absence of reciprocity, rights and benefits beyond those to which they are entitled
according to paragraphs 2 and 3, and to extending exemption from reciprocity to refugees who
do not fulfil the conditions provided for in paragraphs 2 and 3,

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits referred o in
Articles 13, 18, 19, 21 and 22 of this Coenvention and to rights and benefits for which this
Convention does not provide.

ARTICLE 8
Exemption from Exceptional Measures

With regard fo exceptional measures which may be taken against the person, property or
interests of nationals of a foreign State, the Contracting States shall not apply such measures
to a refugee who is formally a national of the said State solely on account of such nationality.
Contracting States which, under their legislation, are prevented from applying the general
principle expressed in this Article, shall, in appropriate cases, grant exemptions in favour of
such refugees.

ARTICLE 9
Provisional Measures

Nothing in this Convention shall prevenl a Contracting State, in time of war or other
grave and exceplional circumstances, from taking provisionally measures which it considers
to be essential to the national security in the case of a particular person, pending a determina-
tion by the Contracting State that that person is in fact a refugee and that the continuance of
such measures is necessary in his case in the inierests of national security,
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ARTICLE 10

Continuity of Residence

1. Where a refugee has been forcibly displaced during the Second World War and re-
maoved (o the territory of a Contracling State, and is resident there, the period of such enforced
sojourn shall be considered to have been lawlul residence within that territory.

2. Where a refugee has been forcibly displaced during the Second World War from the
territory ol a Contracting Stale and has, prior to the date of entry into force of this Convention,
returmed there for the purpose of taking up residence, the period of residence before and after
such enforced displacement shall be regarded as one uninterrupted period for any purposes for
which uninterrupted residence is required.

ARTICLE 11

Refiigee Seamen

In the case of refugees regularly serving as crew members on board a ship flying the flag
of a Contracting State, that State shall give sympathetic consideration to their establishment
on its territory and the issue of travel documents to them or their temporary admission to its
territory particularly with a view to facilitating their establishment in another country.

CHAPTER TWO

JURIDICAL STATUS
ARTICLE 12

Personal Status

1. The personal stats of a refugee shall be governed by the law of the country of his
domicile or, if hie has no domicile, by the law of the counlry of his residence.

2. Rights previously acquired by a refugee and dependent on personal status, more par-
ticutarly rights attaching to marriage, shall be respected by a Contracting State, subject 10
compliance, if this be necessary, with the formalities required by the law of that State, pro-
vided that the right in question is one which would have been recognised by the law of that
State had he not become a refugee.

ARTICLE 13

Movable and Immovable Property

The Contracting States shall accord lo a refugee treatment as favourable as possible and,
in any evenl, not less favourable than that accorded to aliens generally in the same circum-
stances, as regards the acquisition of movable and immovable properly and other rights per-
taining thereto, and o leases and other contracts relating (o movable and immovable property.

ARTICLE 14

Artistic Rights and Industrial Property

In respect of the protection of industrial properly, such as inventions, designs or models,
trade marks, (rade names, and of rights in lilerary, artistic and scientific works, a refugee shall
be accorded in the country in which he has his habitual residence the same protection as is
accorded to nationals of that country. In the territory of any other Contracting State, he shall
be accorded the same protection as is accorded in that territory to nationals of the country in
which he has his habitual residence.
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ARTICLE 15

Rights of Association

As regards non-political and non-profil-making associations and trade unions the Con-
tracting States shall accord to refugees lawlully staying in their territory the most favourable
treatment accorded to nationals of a foreign country, in the same circumstances.

ARTICLE 16

Access to Courts

L. A refugee shall have free access to the courts of law on the territory of all Contracting
States.

2. A refugee shall enjoy in the Contracting State in which he has his habitual residence
the same treatment as a national in matters pertaining to access to the Courts, including legal
assistance and exemption from cautio judicatum solvi.

3. A refugee shall be accorded in the matters referred Lo in paragraph 2 in countries
other than that in which he has his habitual residence the treatment granted to a national of the
couniry of his habitual residence.

CHAPTER THREE

GAINFUL EMPLOYMENT
ARTICLE 17

Wage-earning Employment

1. The Contracting State shall accord to refugees lawfully staying in their territory the
most favourable treatment accorded to nationals of a foreign country in the same circum-
stances, as regards the right to engage in wage-earning employment.

2, In any case, restrictive measures imposed on aliens or the employment of aliens for
the protection of the national labour market shall not be applied to a refugee who was already
exempt from them at the date of entry into force of this Convention for the Contracting State
concerned, or who fulfils one of the following conditions

{a} he has completed three years’ residence in the country;

{b) he has a spouse possessing the nationality of the country of residence. A refugee
may not invoke the benefits of Lhis provision if he has abandoned his spouse;

() he has one or more children possessing the nationality of the country of residence.

3. The Contracting States shall give sympathetic consideration to assimilating the rights
of all refugees with regard to wage-earning employment to those of nationals, and in particu-
lar of those refugees who have entered their territory pursuant to programmes of labour re-
cruitment or under immigration schemes.

ARTICLE 18

Self-employment

The Contracting States shall accord to a refugee lawfully in their territory trealment as
favourable as possible and, in any event not less favourable than that accorded to aliens gener-
ally in the same circumstances, as regards the right to engage on his own account in agricul-
ture, industry, handicrafts and commerce and to establish commercial and industrial
companies. )
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ARTICLE 19

Liberal Professions

1. Lach Contracting State shall accord to refugees lawfully staying in their territory who
hold diplomas recognised by the competent authorities of that State, and who are desirous of
practising a tiberal profession, treatment as Favourable as possible and, in any event, not less
favourable than that accorded to aliens generally in the same circumstances.

2. The Contracling States, shall use their best endeavours consistently with their laws
and constitulions to secure the seltlement of such refugees in the territories, other than the
melropelitan territory, for whose international relations (hey are responsible.

CHAPTER FOUR
WELFARE

ARTICLE 20

Rationing

Where a rationing system exists, which applies to the population at large and regulates
the general distribution of products in shorl supply, refugees shall be accorded the same
treatment as nationals,

ARTICLE 21
Housing

As regards housing, the Contracting States, in so far as the matter is regulated by laws or
regulations or is subject 1o the control of public authorities, shall accord to refugees lawfully
staying in their territory treatment as favourable as possible and, in any event, not less favour-
able than that accorded to aliens generally in the same circumstances.

ARTICLE 22
Public Education

1. The Ceniracting Staies shall accord to refugees the same treatment as is accorded to
nationals with respect lo elementary education,

2, The Contracling States shall accord to refugees treatment as [avourable as possible,
and, in any event, not less favourable than that accorded to aliens generally in the same cir-
cumstances, with respect to education other than elementary education and, in particular, as
regards access o studies, the recognition of foreign school cerlificates, diplomas and degrees,
the remission of fees and charges and the award of scholarships.

ARTICLE 23
Public Relief

The Conlracling States shall accord to refugees lawfully staying in their territory the
same treatment with respect (o public relief and assistance as is accorded to their nationals.
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ARTICLE 24

Labour Legislation and Social Security

1. The Contracting States shall accord to refugees lawfully staying in their territory the
same {reatment as is accorded to nationals in respect of the following matters:

(@) in so far as such matters are governed by laws or regulations or are subject to the
control of administrative authorities: remuneration, including family allowances
where these form part of remuneration hours of work, overtime arrangements,
holidays with pay, restrictions on home work, minimum age of employment, ap-
prenticeship and training, women’s work and the work of young persons, and the
enjoyment of the benefits of collective bargaining;

(b) social security (Jegal provisions in respect of employment injury, occupational
diseases, maternity, sickness, disability, old age, death, unemployment, family
responsibilities and any other conlingency which according to national laws or
regulations, is covered by a social security scheme), subject to the following
limitations:

(i} there may be appropriate arrangements for the maintenance of acquired
rights and rights in course of acquisition;

(ii) national laws or regulations of the country of residence may prescribe
special arrangements concerning benefits or portions of benefits which are
payable wholly out of public funds, and concerning allowances paid to
persons who do not fulfil the contribution conditions prescribed for the
award of a normal pension.

2. The right io compensation for the death of a refugee resulting from employment in-
jury or from occupational disease shall not be affected by the fact that the residence of the
beneficiary is outside the territory of the Contracting Stales.

3. The Contracting States shall exlend to refugees the benefits of agreements concluded
between them, or which may be concluded between them in the future, concerning the main-
tenance of acquired rights and rights in the process of acquisition in regard to social security,
subject only to the conditions which apply to nationals of the States signatory to the agree-
ments in guestion.

4. The Contracting States will give sympathetic consideration to extending to refugees
s0 far as possible the benefits of similar agreements which may at any time be in force be-
tween such Contracting States and non-contracting States.

CHAPTER FIVE
ADMINISTRATIVE MEASURES

ARTICLE 25

Adminisirative Assistance

1. When the exercise of a right by a refugee would normally require the assistance of au-
thorities of a foreign country to whom he cannot have recourse, the Contracting States in
whose territory he is residing shall arrange that such assistance be afforded him by their own
authorities or by an international authority.

2. The authority or authorities mentioned in paragraph 1 shall deliver or cause to be de-
livered under their supervision to refugees such documents or certifications as would normally
be delivered to aliens by or through their national authorities.
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3, Documents or certifications so delivered shall stand in the stead of the official instru-
ments delivered to aliens by or through their national authorities, and shall be given credence
in the absence of proof to the contrary.

4. Subject (o such exceptional lreatment as may be granted to indigent persons, [ees may
be charged for the services mentioned herein, but such fees shall be moderate and commensu-
rate with those charged to nationals for similar services,

5. The provisions of this Article shall be without prejudice to Articles 27 and 28.

ARTICLE 26

Freedom of Movement

Bach Contracting State shall accord to refugees lawfully in its territory the right to
choose their place of residence and to move freely within its territory, subject to any regula-
tions applicable to aliens generally in the same circumstances.

ARTICLE 27

Identity Papers

The Contracting States shall issue identity papers to any refugee in their territory whao
does nol possess a valid travel document.

ARTICLE 28

Travel Docliments

1. The Contracting Slates shall issue to refugees lawfully staying in their lerritory travel
documents for the purpose of travel outside their territory unless compelling reasons of na-
tienal securily or public order otherwise require, and the provisions of the Schedule to this
Convenlion shall apply with respect to such documents. The Contracting States may issue
such a travel document to any other refugee in their territory, they shall in particular give
sympathelic consideration to the issue of such a travel document to refugees in their territory
who are unable to obtain a travel document from the country of their lawful residence.

2. Travel documenls issued to refugees under previous in{ernational agreements by par-
ties thereto shall be recognised and treated by the Contracting States in the same way as if
they had been issued pursuant fo this article.

ARTICLE 29

Fiscal Charges

I. The Contracting States shall not impose upon refugees dulies, charges or taxes, of any
description whalsoever, other or higher than thase which are or may be levied on Lheir nation-
als in similar situations.

2. Nothing in the above paragraph shall prevent the application to refugees of the laws
and regulations concerning charges in respect of the issue to aliens of administrative docu-
ments including identily papers. '

ARTICLE 30
Transfer of Assets

1. A Coniracting Stale shall, in conformity with its laws and regulations, permil refugees
to transfer assets which they have brought into its territory, to another country where they
have been admitted for the purposes of resetllement.
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2. A Conltracting State shall give sympathelic consideration to the application of refu-
gees for permission to transfer assels wherever they may be and which are necessary for their
resettlement in another country to which they have been admitted.

ARTICLE 31

Refiigees unlawfully in the Country of Refuge

1. The Contracting States shall nol impose penalties, on account of their illegal entry or
presence, on refugees, who, coming directly from a territory where their life or freedom was
threatened in the sense of Article 1, enter or are present in their territory without authorisation,
provided they present themselves without delay to the authorities and show good cause for
their illegal entry or presence,

2. The Contracting States shall not apply to the movements of such refugees restrictions
other than those which are necessary and such restrictions shall only be applied until their
status in the country is regularised or they obtain admission into another country. The Con-
tracting States shall allow such refugees a reasonable period and all the necessary facilities to
obtain admission into another country.

ARTICLE 32

Expulsion

L. The Contracting States shall not expel a refugee lawfully in their territory save on
grounds of national security or public order.

2. The expulsion of such a refugee shall be only in pursuance of a decision reached in
accordance with due process of law. Except where compelling reasons of national security
otherwise require, the refugee shall be allowed to submil evidence to clear himself, and to
appeal to and be represented for the purpose before competent authority or a person or persons
specially designated by the competent authority.

3. The Contracting States shall allow such a refugee a reasonable period within which to
seek legal admission into another country, The Contracting States reserve the right to apply
during that period such internal measures as they may deem necessary.

ARTICLE 33
Prohibition of Expulsion or Return

{“refoulement™)

1. No Contracting State shall expel or return (“refouler”) a refugee in any manner what-
soever to the frontiers of territories where his life or freedom would be threatened on account
of his race, religion, nationality, membership of a particular sacial group or political opinion.

2. The benefit of the present provision may not, however, be claimed by a refugee
whom there are reasonable grounds for regarding as a danger to the security of the couniry in
which he is, or who, having been convicted by a final judgment of particularly serious crime,
constitutes a danger to the cominunity to that country.

ARTICLE 34

Naturalisation

The Contracting States shall as [ar as possible facilitate the assimilation and naturalisa-
iion of refugees. They shall in particular make every effort to expedite naturalisation proceed-
ings and to reduce as far as possible the charges and costs of such proceedings.
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CHAPTER SIX
EXECUTORY AND TRANSITORY PROVISIONS

ARTICLE 35

Co-operation of the National Authorities with the United Nations

1. The Contracting Stales undertake to co-operate with the Office of (he United Nations
High Commissioner for Refugees, or any other agency of the United Nations which may suc-
ceed it, in the exercise of its [unctions, and shall in particular facilitate its duty of supervising
the application of the provisions of this Convention,

2. In order lo enable the Office of the High Commissioner or any other agency of the
United Nations which may succeed it, to make reports to the competent organs of the United
Nalians, the Contracting Stales undertake to provide them in the appropriate form with infor-
mation and stalistical date requesled concerning

(@) 1he condition of refugees;
(8)  the implementation of this Convention; and

(¢) laws, regulations and decrees which are, or may hereafter be, in force relating to
refugees.

Travel Dociment
Paragraph 1

1. The travel document referred to in Article 28 of this Convention shall be similar to
the specimen annexed herelo.

2. The documents shall be made oul in at least two languages, one of which shall be
English or French.

Paragraph 2
Subject (o the regulations obtaining in the country of issue, children may be included in
ihe travel document of a parent or, in exceptional circumstances, of another adult refugee.
Paragraph 3
The fees charged for issue of the document shall not exceed the lowest scale of charges
for national passports.
Paragraph 4

Save in special or exceptional cases, the document shall be made valid for the largest
possible number of couniries.

Paragraph 5
The documents shall have a validity of either one or two years at the discretion of the is-
suing authority.
Paragraph 6

1. The renewal or exlension of the validily of the document is a matter for the authority
which issued it, so long as the holder has not established lawful residence in another territory
and resides law/lully in the territory of the said authority. The issue of a new document is, un-
der the same conditions, a matter for the authority which issved the formal document.
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2, Diplomalic or consular authorities, specially authorised for the purpose, shall be em-
powered to extend, for a period not exceeding six months, the validity of travel documents
issued by their Governments,

3. The Contracting States shall give sympathetic consideration 1o renewing or extending
the validity of travel documents or issuing new documents fo refugees no longer lawfully resi-
dent in their territory who are unable to obtain a travel document from the country of their
lawful residence.

Paragraph 7

The Contracting States shall recognise the validity of the documents issued in accor-
dance with the provisions of Article 28 of this Convention,

Paragraph 8

The competent authorities of the country to which the refugee desires to proceed shall, it
they are prepared to admit him and if a visa is required, affix a visa on the document of which
he is the holder,

Paragraph 9

1. The Contracting States undertake lo issue transit visas to refugees who have obtained
visas for a territory of final destination,

2. The issue of such visas may be refused on grounds which would justify refusal of a
visa to any alien.

Paragraph 10

The fees for the issue of exit, eniry or transit visas shall not exceed the lowest scale of
charges for visas on foreign passports.

Paragraph 11

When a refugee has lawlully taken up residence in the territory of another Contracting
State, the responsibility for the issue of a new document, under the terms and conditions of
Article 28, shall be that of the competent authority of that territory, to which the refugee shall
be entitled to apply.

Paragraph 12

The authority issuing a new document shall withdraw the old document and shall return
it to the country of issue, if it is stated in the document that it should be so returned; otherwise
it shall withdraw and cancel the document.

Paragraph 13

L. Each Contracting State underiakes that the holder of a travel document issued by it in
accordance with Article 28 of this Convention shall be re-admitted to its territory at any time
during the period of its validity.

2. Subject to the provisions of the preceding subparagraph, a Contracting State may re-
quire the holder of the document to comply with such formalities as may be prescribed in re-
gard to exit from or return to its territory,

3. The Contracting States reserve the right, in exceptional cases, or in cases where the
refugee’s stay is authorised for a specific period, when issuing the document, to limit the pe-
riod during which the refugee may return to a period of not less than three months.
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Paragraph 14

Subject only to the terms of paragraph 13, the provisions of this Schedule in no way al-
fect the laws and regulations governing the conditions of admission to, trausit through, resi-
dence and establishment in, and departure from, the territories of the Contracting States.

Paragraph 15
Neither the issue of the document nor the entries made thereon determine or affect the
status of the holder, particular as regards nationality.
Paragraph 16

The issue of the document does not in any way entitle the holder to the protection of the
diplomatic or consular authorities of the country of issue, and does not confer on these au-
thorities a right of protection.

ANNEX

Specimen Travel Document

The document will be in booklet from {approximately 15 x 10 centimetres).

It is recommended that it be so printed that any erasure or alieration by chemical or other
means can be readily detected, and that the words “Convention of 28 July, 1951 be printed in
continuous repetition on each page, in the language of Lhe issuing country.

{Cover of booklet)
TRAVEL DOCUMENT
{Convention of 28 July, 1951)

(1)
TRAVEL DOCUMENT

{Convention of 28 July, 1951)
This dOCHIMENE EXPITES ON .erveriririiiiiisise i s e e st b st b st b et rn s
unless its validity is extended or renewed.

INATIIC 1oeievtveseiesisassssrrasbarnnsrs e e s tons s ae s aneseeeeneebeea d ek 8008 eae 0 baa b8 £aa bR RRE R b e R e E R T ET RN O eEe OO TRe T Oepareeeaesmaenasats

FOFENMAINE(S) 1ovvirirerer it siss it e s e b s e R
AccOmPANIEd DY v e s child (children)

1. This document is issued solely with a view to providing the holder with a travel document
which can serve in lieu of a national passport. It is without prejudice to and in no way affects
the holder’s nationality.

2. The holder is authorised to FEIMIM D .vvviiinii et
(state here the country whose authorities are issuing the document} on or before ...ovvvenniinnnn
unless some lkater date is hereafter specilied.

(This period during which the holder is allowed to return must not be less than three months).
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3. Should the holder take up residence in a country other than that which issued the present
document, he must, if he wishes to travel again, apply to the competent authorities of his coun-
try of residence for a new document. [The old travel document shall be withdrawn by the
authority issuing the new document and returned to the authority which issued it }*

(This document contains .............c.......... pages exclusive of cover).

*The sentence in brackets to be inserted by Governments which so desire.

Place and date of DIrth .c.o.ovccveecnsisi e e s e reessereseane
OCCUPALION 1.e.vvssiemsrc st eer e st ers e

Present residence

Shape oF fACE .vvvrveisicrnetiiniesnssc st e
COMPIEXION .1vviviviiisisii i s siersi et st sarerraresasstesss e

Special peculiarities
Children accompanying holder
Forename(s) Place and date of birth Sex

*Strike out whichever does not apply,
(This document contains .........c....eeervnnens pages, exclusive of cover).

&)
Photograph of holder und stamp of issuing authority
Finger-prints of holder (if required)

Signature of BOIET ..civeiiiiiciec e e
(This document contains .........ccovivcerveenne.e. pages, exclusive of cover),

[ssue 1] VI- 5274



P.N.D.C.L.305D
Refugee Act, 1992

4

1. This document is valid for the following countries:

Signature and stamp of authority issuing
the document

Fee paid: i
(This document containg ........ccevrnenien.. pages, exclusive of cover).

()

Extension or renewal of validity

Fee paid: oo BIOHL oo ssssese st st

Done ab oo DAafe et e

Signature and stamp of authority extending
or renewing the validity of the document

Extension or renewal of validity

Fee paid: oo From

Done al i DIALE oreevvreeee e s s s s

Signatwre and stamp of authority extending
or renewing the validity of the document

(This document contains .......... pages, exclusive of cover).
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©
Extension or renewal of validity

Fee paidi oot From

Signature and stamp of authority extending
or renewing the validity of the dociiment

Extension or renewal of validity

Fee paid: .ovvionvivsincnireinnssiisiiiies Brom

Signature and stamp of authority extending
or renewing the validity of the document

(This document CORLAINS ..oevrrenrerresricrenns pages, exclusive of cover).
(7-32)
Visas
The name of the holder of the document must be repeated in each visa.
{This document cORERINS .....pcceceveeerernrens pages, exclusive of cover).
PART TWO

{Seclion 11 (b)]

UN PROTOCOL RELATING TO THE STATUS
QF REFUGEES OF 31 JANUARY, 1967
Entry into force: 4th October, 1967, in accordance with Article VIII
Texi: United Nations Treaty Series No. 8791, Vol. 606, p. 267

The States Parties to the present Protocol

Considering that the Convention relating to the Status of Refugees done at Geneva on
28th July, 1951 (hereinafter referred to as the Convention) covers only those persons who
have become refugees as a result of events occurring before 1 January, 1951,
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Counsidering that new refugee siluations have arisen since the Convention was adopted
and thal the refugees concerned may therefore not fall within the scope of the Convention,

Considering that it is desirable that equal status should be enjoyed by all refugees cov-
ered by the delinilion in the Convention irrespective of the dateline 1 January, 1951,

Have agreed as Jollows:
ARTICIE]

General Provisions

1. The Stales Partics to the present Prolocol underlake to apply Articles 2 to 34 inclusive
of the Convention (o refugees as hereinafter defined.

2. For the purpose of the present Protocol, the term “refugee” shall, except as regards the
application of paragraph 3 of this Article, mean any person within the definition of Article I of
the Convention as if the words “As a result of events occurring before 1 January, 1951 and
......................... " and the words ¥ ..o 88 a Tesult of such events”, in Article 1A (2)
were omitied.

3. The present Protocol shall be applied by the States Parlies hereto without any geo-
graphic limitation, save that existing declarations made by States already Parties to the Con-
vention in accordance with Article 1B (1) (a) of the Convention, shall, unless extended under
Arlicle 1B (2) thereof, apply also under the present Protacol,

ARTICLEII

Co-operation of the National Authorities with the United Nations

1. The Siales Parties (o the present Protocol undertake to co-operate with the Office of
the United Nations High Commissioner for Refugees, or any other agency of the United Na-
tions which may succeed it, in the exercise of its functions, and shall in particular facilitate its
duty of supervising the application of the provisions of the present Protocol.

2. In order to enable the Office of the High Commissioner, or any other agency of the
United Nations which may succeed i, to make reports to the competent organs of the United
Nations, the States Parlies to the presenl Protocol undertake to provide them with the informa-
tion and statistical data requested, in the appropriate form, concerning

{a) the condilion of refugees;
(6) the implementation of the present Protocol;

(¢) laws, regulations and decrees which are, or may hereafter be, in force relating to
refugees.

ARTICLE 111

Information ou National Legislation

The States Parties (o the present Protocol shall communicate (o the Secretary-General of
the United Nations the laws and regulations which they may adopt to ensure the application of
the present Protocol.

ARTICLE IV

Settlement of Disputes

Any dispute between States Parties to the present Protocol which relates to its interpreta-
tion or application and which cannot be settled by other means shalt be referred to the Interna-
tional Court of Justice at the request of any one of the parties to the dispute.
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ARTICLEV

Accession

The present Protocol shall be open for accession on behalf of all States Parties to the
Convention and of any other State Member of the United Nations or member of any of the
specialised agencies or to which an invitation to accede may have been addressed by the Gen-
eral Assembly of the United Nations, Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the United Nations.

ARTICLE VI

Reservations and Declarations

1. At the time of accession, any State may make reservations in respect of Article IV of
the present Protocol and in respect of the application in accordance with Article I of the pre-
sent Protocol of any provisions of the Convention other than those contained in Articles 1, 3,
4, 16 (1) and 33 thereof, provided that in the case of a State Party to the Convention reserva-
tions made under this Article shall not extend to refugees in respect of whom the Convention
applies,

2. Reservations made by States Parties to the Convention in accordance with Arlicle 42
thereof shall, unless withdrawn, be applicable in relation to their obligations under the present
Proiocol.

3. Any State making a reservation in accordance with paragraph 1 of this Article may at
any time withdraw such reservation by a communicalion to that effect addressed io the Secre-
tary-General of the United Nations,

4. Declarations made under Article 40, paragraphs, 1 and 2, of the Convention by a State
Party therelo which accedes to the present Protocol shall be deemed to apply in respect of the
present Protocol unless upon accession a notification to the contrary is addressed by the State
Party concerned to the Secretary-General of the United Nations. The provisions of Article 40,
paragraphs 2 and 3, and of Article 44, paragraph 3, of the Convention shall be deemed to ap-
ply mutatis mutandis to the present Protocol,

ARTICLE VII

Denunciation

1. Any State Party hereto may denounce this Protocol at any time by a notification ad-
dressed Lo the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the State Party concerned one year from the
date on which it is received by the Secretary-General of the United Nations,

ARTICLE VIl

Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform the States referred to in Arti-
cle V above of the date of entry into force, accessions, reservations and wilhdrawals of reser-
vations to and denunciations of the present Protocol, and of declarations and notifications
relating hereto,

ARTICLE X

Deposit in the Archives of the Secretariat of the United Nations

A copy of the present Protocol, of which the Chinese, English, French, Russian and
Spanish lexts are equally authentic, signed by the President of the General Assembly and by
the Secretary-General of the United Nations, shall be deposited in the archives of the Secre-
tariat of the United Nations, The Secretary-General will transmit certified copies thereof to all
States Members of the United Nations and to the other States referred to in Article V above.
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APPENDIX
GENERAL ASSEMBLY RESOLUTION 2198 (XXI)
Protocol Relating to the Status of Refugees

The General Assembly,

Counsidering thal the Convention relating Lo the Status of Refugees, signed al Geneva on
28 July, 1951 covers only those persons who have become refugees as a result of eveats oc-
curring before 1 January, 1951,

Considering that new relugee situations have arisen since the Convention was adopted
and thal the refugees concerned may therefore not fall within the scope of the Convention,

Considering that it is desirable that equal status should be enjoyed by all relugees cov-
ered by the definition in the Convention, irrespective of the date-line of 1 January, 1951,

Taking note of the recommendation of the Executive Commitlee of the Programme of
the United Nations High Commissioner for Refugees that the draft Protocol relaling fo the
Status of Refugees should be submitted to the General Assembly after consideration by the
Economic and Sacial Council, in order that the Secretary-General might be authorised to open
the Protocol for accession by Governments within the shortest possible time,

Considering that the Economic and Social Council, in its resolution 1186 (XLI) of
18 November, 1966, ook note with approval of the draft Protocol contained in the addendum
1o the report of the United Nations High Commissioner for Refugees and concerning measures
to exiend the personal scope of the Convention and transmilted the addendum to the General
Assembly.

1. Takes note of the Prolocol relating to the Status of Refugees, the text of which is con-
tained in the addendum to the report of the United Nations High Commissioner for Relugees.

2. Requests the Secretary-General to transmit the text of the Protocol to the States men-
tioned in Arlicle V thereof, with a view to enabling them to accede to the Protocol.

1495¢h plenary meeting, 16 December, 19066,

PART THREE
[Section 11 (c}]

OAU CONVENTION GOVERNING THE SPECIFIC ASPECTS OF REFUGEE
PROBLEMS IN AFRICA

Adopted by the Assembly of Heads of State and Government at its Sixth Ordinary Ses-
sion {Addis Ababa, 10 September, 1969).

Entry into Force: 20 June, 1974, in accordance with Article XL
Text: United Nalions Treaty Series No. 14691,

PREAMBLE

We, the Heads of State and Governmem assembled in the city of Addis Ababa,
from 6-10 Seplember, 1969.

1. Noting with concern the constantly increasing numbers of refugees in Africa and de-
sirous of finding ways and means of alleviating their misery and suffering as well as providing
them with a belter life and [uture,

2. Recognising the need for and essentially humanitarian approach towards solving the
problems of relugees,
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3. Aware, however, that refugee problems are a source of [riction among many Member
States, and desirous of eliminating the source of such discord,

4. Anxious to make a distinction between a refugee who seeks a peaceful and normal life
and a person fleeing his country for the sole purpose of fomenting subversion from outside,

5. Determined that the activities of such subversive elements should be discouraged, in
accordance with the Declaration on the Problem of Subversion and Resolution on the Problem
of Refugees adopted at Accra in 19605,

6. Bearing in mind that the Charter of the United Nations and the Universal Declaration
of Human Rights have affirmed the principle that homan beings shall enjoy fundamental
rights and freedoms without discrimination,

7. Recalling Resolution 2312 (XXII) of 14 December, 1967 of the United Nations Gen-
eral Assembly, relating to the Declaration on Territorial Asylum,

8. Convinced thal all the problems of our continent must be solved in the spiril of the
Chapter of the Organisation of African Unity and in the African context,

9. Recognising thal the United Nations Convention of 28 July, 1951, as modified by the
Protocol of 31 January, 1967, constilutes the basic and universal instrument relating to the
status of refugees and reflects the deep concern of States for refugees and their desire to eslab-
lish common standards for their treatment,

18. Recalling Resolutions 26 and 104 of the QAU Assemblies of Heads of State and
Government, calling upon Member States of the Organisation who had not already done so to
accede to the United Nations Convention of 1951 and to the Protocol of 1967 relating to the
Status of Refugees, and meanwhile to apply their provisions lo refugees in Africa,

11. Convinced that the efficiency of the measures recommended by the present Conven-
tion to solve the problems of refugees in Africa necessitates close and continuous collabora-
tion between the Organisation of African Unity and the Office of the United Nations High
Commissioner for Refugees.

Have agreed as follows:

ARTICIE]

Definition of the term “Refugee”

1. For ihe purposes of this Convention the term “refugee” shall mean every person who,
owing to well-founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the couniry of his na-
tionality and is unable or, owing to such fear, is unwilling to avail himself of the protection of
that country, or who, not having a nationality and being outside the country of his former ha-
bitual residence as a result of such events is unable or owing to such fear, is unwilling to re-
turn lo it

2. The term “refugee” shall also apply to every person who owing lo external aggres-
sion, occupation, [oreign domination or events seriously disturbing public order in either part
or the whole of his country of origin or nationality, is compelled to leave his place of habitual
residence in order to seek refuge in another place outside his country of origin or nationality.

3. In the case of a person who has several nationalities, the term “a country of which he
is a national” shall mean each of the countries of which he is a national, and a person shall
not be deemed to be lacking the prolection of the country of which he is a national if, without
any valid reason based on well-founded Fear, he has not availed himself of the protection of
one of the countries of which he is a national,
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4, This Convention shall cease to apply to any refugee if

{¢) he has voluntarily re-availed himself of the protection of the country of his na-
tionality; or

(b) having lost his nationality, he has voluntarily re-acquired it; or

(¢) he has acquired a new nationality, and enjoys the protection of the country of his
new nationality; or

() he has voluntarily re-established himself in the couniry which he left or outside
which he remained owing to fear of persecution; or

{¢) he can no longer, because the circumstances in connection with which he was
recognised as a refugee have ceased to exist, continue to reluse to avail himself
of the protection of the country of his nationality; or

{fy he has commilted a serious non-political crime outside his country of refuge
after his admission to that country as a refugee; or

(g) he has seriously infringed the purposes and objectives of this Convention.

5. The provisions of this Convention shall not apply to any person with respect to whom
the country of asylum has serious reasons for considering that

{a) he has committed a crime against peace, a war crime, of a erime against human-
ily, as defined in the international instruments drawn up to make provisions in
respect of such crimes;

(#) he committed a serious non-political crime owtside the couniry of refuge prior o
his admission to that country as a refugee;

(c) he has been guilty of acts contrary to the purposes and principles of the Organi-
sation of African Unity,

() he has been guilly of acts contrary to the purposes and principles of the United
Nations.

6. For the purposes of this Conveation, the Contracting State of Asylum shall determine
whether an applicant is a refugee.

ARTICLE 11
Asylum

1. Member States of the O.A.U. shall use their best endeavours consisient with their re-
spective legislations to receive refugees and 1o secure the settlement of those refugees who,
for well-flounded reasons, are unable or unwilling (o return to their country of origin or
nalionality,

2. The grant of asylum {o refugees is a peaceful and humanitarian act and shall not be
regarded as an unfriendly act by any Member State.

3. No person shall be subjected by a Member State to measures such as rejection at the
frontier, return or expulsion, which would compel him to return to or remain in a territory
where his life, physical integrily or liberty would be threatened for the reasons set ouf in Arti-
cle 7, paragraphs T and 2.

4. Where a Member State finds difficulty in continuing to grant asylum to refugees, such
Member Slate may appeal directly to other Member States and through the O.A.U., and such
other Member States shall in the spiril of African solidarity and international co-operation
take appropriate measures to lighten the burden of the Member State granting asylum,
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5. Where a refugee has not received the right to reside in any country of asylum, he may
be granled temporary residence in any country of asylum in which he first presented himself
as a refugee pending arrangement for his re-settlement in accordance with the preceding
paragraph.

6. For reasons of securily, countries of asylum shall, as far as possible settle refugees at
a reasonable distance from the frontier of their country of origin,

ARTICLE 1II

Prohibition of Subversive Activities

1. Every refugee has duties to the country in which he finds himseif which require in
particular that he conforms with its laws and regulations as well as with measures taken for
the maintenance of public order. He shall also abstain from any subversive aclivities against
any Member State of the O.A.U.

2. Signatory States undertake to prohibil refugees residing in their respective territories
from attacking any State Member of the O.A.U,, by any activity likely to cause tension be-
tween Member States, and in parlicular by use of arms, through the press, or by radio.

ARTICLE IV

Non-Discrimination

Member States undertake to apply the provisions of this Convention to all refugees with-
out discrimination as to race, religion, nationality, membership of a particular social group or
political opinions.

ARTICLEV

Voluntary Repatriation

1. The essentially voluntary character of repatriation shall be respected in all cases and
no refugee shall be repatriated against his will.

2. The country of asylum, in collaboration with the country of origin, shall make ade-
quate arrangements for the safe return of refugees who request repatriation.

3. The country of origin, on receiving back refugees, shall facilitate their resettlement
and grant them the full rights and privileges of nationals of the country, and subject them to
the same obligations.

4, Refugees who voluntarily relurn to their country shall in no way be penalised for
having left it for any of the reasons giving rise to refugee situations. Whenever necessary,
an appeal shall be made through national information media and through the Administrative
Secretary-General of the O.AU,, inviling refugees to return home and giving assurance that
the new circumstances prevailing in their country of origin will enable them fo return with-
out risk and to take up a normal and peaceful life without fear of being disturbed or pun-
ished and that the text of such appeal should be given to refugees and clearly explained to
them by their country of asylum.

5. Refugees who freely decide to return 1o their homeland, as a result of such assurances
or on their own initiative, shall be given every possible assistance by the country of asylum,
the country of origin, voluntary agencies and international and inter-governmental organisa-
tions, to facilitate their return.
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ARTICLE VI

Travel Docimenis

1. Subject to Article I1I, Member States shall issue to refugees lawfully staying in their
territories travel documents in accordance with the United Nations Convention relating to the
Status of Refugees and the Schedule and Annex thereto, for the purpose of travel outside their
{erritory, unless compelling reasons of national security or public order otherwise require.
Member States may issue such a travel document to any other refugee in their territory,

2. Where an Alfrican couniry of second asylum accepts a refugee from a counlry of first
asylum, the counlry of first asylum may be dispensed from issuing a document with a refurn
clause.

3. Travel documents issued fo refugees under previous international agreements by
Slates Parties thereto shall be recognised and treated by Member States in the same way as if
they had been issued to refugees pursuani to this Arficle.

ARTICLE VII

Co-operation of the National Authorities with the Organisation of African Unity

In order 1o enable the Administrative Secretary-General of the Organisation of African
Unity to make reports to the competent organs of the Organisation of African Unity, Member
States undertake to provide the Secretariat in the appropriate form with information and statis-
tical data requested concerning

{¢) the condition of refugees;

(b) the implementation of this Convention; and

{c) laws, regulations and decrees which are, or may here-after be in force relating to
refugees,

ARTICLE VIII

Co-operation with the Office of the United Nations High Commissioner for Refugees

1. Member States shall co-operale with the Office of the United Nations High Commis-
sioner for Refogees.

2. The present Convention shall be the effective regional complemeni in Africa of the
1951 United Nations Conveniion on the Status of Refugees.

ARTICLE IX

Settiement of Disputes

Any dispute between States signatories to this Convention relating 1o its interpretation or
application, which cannot be settled by other means, shall be referred to the Commission for
Mediation Conciliation and Arbitration of the Organisation of African Unity at the request of
any one of the Parties (o the dispule.

ARTICLE X

Signature and Ratification

1. This Convention is open for signature and accession by all Member Slales of the Or-
ganisation of African Unity and shall be ratified by signatory States in accordance with their
respective constitulional processes. The instruments of ratification shall be deposited with the
Administrative Secretary-General of the Organisation of African Unity.
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2, The original instrument, done if possible in African languages, and in English and
French, ali texts being equally authentic, shall be deposited with the Administrative Secretary-
General of the Organisation of African Unity,

3, Any independent African State, Member of the Organisation of African Unity, may at
any time notify the Administrative Secretary-General of the Organisation of African Unity of
its accession to this Convention.

ARTICLE X1

Entry into Force

This Convention shall come into force upon deposit of instruments of ratification by one-
third of the Member States of the Organisation of African Unity.

ARTICLE XII

Amendment

This Cenvention may be amended or revised if any member State makes a wrillen re-
quest to the Administrative Secretary-General to that effect, provided however that the pro-
posed amendment shall not be submitted to the Assembly of Heads of State and Government
for consideration until all Member States have been duly notified of it and a period of one
year has elapsed. Such an amendment shall not be effective unless approved by at least two-
thirds of the Member States Parties to the present Convention.

ARTICLE XHI

Denunciation

1. Any Member State Party to this Convention may denounce its provisions by a written
notification to the Administrative Secretary-General,

2. At the end of one year from the date of such notification, if not withdrawn, the Cen-
vention shall cease to apply with respect to the denouncing State,

ARTICLE X1V

Upon entry into force of this Convention, the Administralive Secretary-General of the
0.AU. shall register it with the Secretary-General of the United Nations, in accordance with
Article 102 of the Charter of the United Nations.

ARTICLE XV

Notifications by the Administrative Secretary-General of the Organisation of African Unily

The Administrative Secretary-General of the Organisation of African Unity shall inform
all Members of the Organisation

{¢) of signatures, ratifications and accessions in accordance with Article X;
(b) of entry into force, in accordance with Article XI;

{c) of requests for amendments submitted under the terms of Article XII;
(d) of denunciations, in accordance with Article XIII.
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N.R.C.D, 140
REGIONAL DEVELOPMENT CORPORATION ACT, 1973

ARRANGEMENT OF SECTIONS
Establishment
SECTION

1. Establishment of Regional Development Corporation.

2, Objectives.

3, Conduct of affairs.

4. Power to enter into partnership with others.

The Board

5. The Board.

6. Qualifications and tenure of office of members.

7. Remuneration for members.

8. Meetings of the Board.

9.  Management and staff of Regional Development Corporation general policy.
10,  Execution of contracts.
11, Staff of Regional Development Corporations,
12.  Seccretaries of Regional Development Corporations.
13, Internal auditor.
t4.  Rules and Regulations.

Financial Provisions

15.  Capital and funds of the Corporation.
16. Borrowing powers,
17. Books of account.
18.  Financial year.
19, Audit.
20,  Annual report and investment programme,
21.  Publication of audit report.
22, Interpretation,

N.R.C.D. 140
REGIONAL DEVELOPMENT CORPORATION ACT, 1973'

AN ACT to provide for the establishment in each Region of a development corpora-
tion for agriculiural, commercial and industrial development of the Region and
for related matters.

k.

The Act was issued as the Regional Development Corporations Decree, 1973 (N.R.C.D. 140) made on the
29th day of December, 1972 and notified in the Gazette on Sth January, 1973,
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Establishment

1. Establishment of Regional Development Corporation

(1) There is hereby established in each Region a body corporate to be known as the
Regional Development Corporation.

(2) A Corporation has perpetual succession and a common seal and may sue and be
sued in its corporate name,

(3) A Corporation may, for the performance of its functions under this Act, acquire
and hold movable or immovable property, dispose of that property and enter into a con-
tract or any other transaction,

(4) Where there is a hindrance to the acquisition by a Corporation of property, the
property may be acquired for the Corporation under the State Property and Contracis
Act, 1960 (C.A. 0) or under the State Lands Act, 1962 {Act 125) and each Act shall apply
in relation to the acquisition with the modifications that are necessary to provide for the
vesting of the property acquired in the Corporation and for the cost of the acquisition to
be defrayed by the Corporation.”

2. Objectives

(1) A Corporation may carry on a business of an agricultural, commercial or indus-
trial nature.

(2) Subject to this Act, a Corporation may do any other things that are incidental or
conducive to the altainment of its objectives,

3. Conduct of affairs

A Corporation shall conduct its affairs on sound commercial lines.

4. Power to enter inte partnership with others

A Corporation may, for the attainment of its objects, enter info an arrangement with a
company, partnership, co-operative, statutory corporation or any other person for the joint
undertaking of a business or project falling within the scope of its objectives and

functions.
The Board

5. The Board
(1) The governing body of a Corporation is a Board.
(2) The Board shall be made up of
{z) the Regional Minister of the Region as chairman,

(b) the person appointed managing director under section 9,

2, By the Greater Accra Regional Develepment Corporation (Vesting of Stone Quarries) Decree, 1973
(N.R.C.D, 218}, the assets, rights, obligations and labilities in respect of the two stone quarries at Weija
and Shai which were held and managed by the special Project Division were vested in the Greater Accra
Regional Development Corporation. This did not include the transfer of an obligation or a liability assumed
or entered into by a person before the 30th day of January, 1970,
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{0 the secretary of the regional planning committee,

{d) a chief from the Region nominated by the Regional House of Chiefs,
and

{e) five other members from the Region recommended by the Regional

Minister.’
{3) The members of the Board of a Corporation shall be appeinted by the President.

6. Qualifications and tenure of office of members

{1) The five other members of the Board of a Corporation shall be appointed from
among persons who are qualified in or have had experience of and have shown capacity
in, matters refating to all or any of the following subjects:

(a) agriculture,

&) industry,

(©) commerce,

(d) trade,

(e) finance,

6] science,

(&) technology,

(M accountancy,

() law,

) administration, and any other field of professional studies.

(2) For the purposes of subsection (1), there shall be on the Board at least one mem-
ber who has had recognised and substantial experience in matters of business administra-
tion with particular emphasis on finance, one member who has had a similar experience
in commercial matters, one member who has had experience in industry and one member
who has had experience in any field of professional studies and is qualified to practise in
Ghana.

(3) A person is not qualified to be a member of the Board who has been sentenced to
death or to a term of imprisonment exceeding twelve months without option of a fine or
has been convicted of an offence involving dishonesty or moral turpitude and has in each
case not been granted a free pardon.

(4) A person is not qualified to be a member of the Board if having been declared as
an insolvent or bankrupt under a law in force in Ghana or in any other country is an un-
discharged insolvent or bankrupt.

(5) The members of the Board other than the chairman and the managing director
shall hold office for two years,

3. Amended by the Regional Development Corporation (Amendment) Decree, 1974 (N.R.C.D. 249).
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{6) A member may resign from office by notice in writing addressed to the President
and without prejudice to subsection (5) a member may be removed from office by the
President.

(7} Where the office of the member other than the managing director becomes vacant
before the expiration of the term of office or by death, the President shall appoint another
person {o hold for the unexpired portion of that term of office,

(8) Subject to this Act, where it appears to the President that 2 member is unable by
reason of absence from Ghana or illness or any other sufficient cause from performing
the functions of office the President shall appoint another person to hold office until that
member is able to again perform those functions.

(9) A member is eligible for appointment.
7. Remuneration for members

A member except a member appointed under section 5 (2) (a), (b) or (¢) as well as a
person co-opted by the Board under section 8 (6) may be paid the remuneration deter-
mined by the Board, with the approval of the Minister.

8. Meetings of the Board

(1) The Board shall meet at least once in every month for the dispatch of its business
at the times and at the places determined by the Board.

(2) A special meeting of the Board shall be called on a written request signed by the
chairman or by a majority of the members addressed to the secretary,

(3) The chairman shall preside at the meetings of the Board and in the absence of the
chairman a member appointed by the members present from among themselves shall
preside.

{4) Questions proposed at a meeting of the Board shall be determined by a simple
majority of the members present and voting, and in the event of an equality of votes the
person presiding shall have a casting vote,

{5) The quorum at a meeting of the Board is five.

{6) The Board may co-opt a person o act as an adviser at a meeting but a person so
co-opled is not entitled to vote at the meeting on a matter for decision by the Board.

(7) The validity of the proceedings of the Board shall not be affected by a vacancy
among its members or by a defect in the appointment of a member.

(8) A member who has an interest in a company or in an undertaking with which a
Corporation proposes to enter into a contract or who has an interest in a contract which
a Corporation proposes to enter into,

{a)  shall disclose in writing to the Board the nature of that interest, and

{b) s disqualified, unless the Board otherwise directs, from participating in the
deliberations of the Board on the confract, and

(¢)  is disqualified from voting in a decision of the Board on the contract.

(%) A member who contravenes a provision of subsection (8) shall cease to be a
member of the Board.

(10) The Board shall record and keep minutes of the proceedings of its meetings.
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9. Management and staff of Regional Development Corporation general policy

(1) The Board shall, subject to this Act, have general control of the management of
the affairs of the Corporation on matters of policy.

(2) A Corporation shall have a managing director.

(3) The managing director of a Corporation shall be appointed by the President in ac-
cordance with article 195 of the Constitution, and shall hold office on the terms and con-
ditions specified in the instrument of appointment.

(4) The qualifications for appointment as managing director are the same as are pre-
scribed by section 6 (1) with respect to members, with the additional qualification of a
good general education as well as an outstanding knowledge of the principles, practices
and procedure of public and business administration and office management.

(5) Repealed.”

(6) Where a managing director is incapacitated from the performance of functions
under this Act, the Board may authorise a senior employee of the Corporation to perform
those functions for the duration of the incapacity.

(7) Subiject to this Act, a managing director is the chief executive of the Corporation
and is, subject to the general control of the Board on matters of policy, charged with the
direction of the day-to-day business of the Corporation and of its administration and the
control of the employees of the Corporation.

(8) The managing director may, subject to this Act, delegate to a senior employee of
the Corporation a function under this Act and may impose conditions with respect to the
exercise of the delegated function.

(9) Subsection (8) shall not be construed so as to absolve the managing director from
ultimate responsibility for an act done by a person in pursuance of a delegation under
subsection (8).

10. Execution of contracts

(1) The application of the seal of a Corporation shall be authenticated by the signa-
ture of the managing director or of any other member of the Board authorised by the
Board to authenticate the application of the seal, and the signature of the secretary or any
other officer of the Corporation authorised by the Board to act in the place of the secre-
tary for that purpose.

(2) A Corporation may, by instrument in writing under its common seal, empower a
person generally or in respect of a specified matter as ifs attorney to execute deeds on its
behalf in a place not situated in the Republic, and a deed signed by that attorney on behalf
of the Corporation and under the seal of that attorney is binding on the Corporation and
shall have the same effect as if it were under the common seal of the Corporation.

(3) An instrument or a contract which, if executed or entered into by a person, other
than a bady corporate, would not require to be under seal, may be executed or entered
into on behalf of a Corporation by the managing director or a member if that member has

4. By the Regional Development Corporaliori {Amendment) Decree, 1975 (N.R.C.D. 331), The section reads,
“Where the office of 2 Managing Director becomes vacant before the expiration of lis term of office the
Nautional Redemiption Council shall appoint another person in his place to hold office for the unexpired por-
tion of his term of office,”
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previously been authorised by resolution of the Board to execute or enter into that par-
ticular instrument or contract.

(4) A Corporation may by writing under its common seal appoint a person outside the
Republic as an agent to execute or enter into an instrument or a contract and the instrument
or contract if executed or entered into on behalf of the Corporation shall have effect as if it
had been duly executed or entered into as prescribed for the purposes of subsection (3),

{(5) A document purporting to be an instrument executed or made by or on behalf of a
Corporation and to be sealed with the common seal of that Corporation authenticated in
the manner provided by subsection (1), or signed by and under the seal of a person ap-
pointed as attorney under subsection (2), or signed by the managing director or by a
member or a person authorised in accordance with subsection (3) to acl for that purpose,
is for the purposes of this Act, duly executed or sealed until the contrary is shown.

(6} This section shall have effect subject to section 9 of this Act and section 12 of the
Contracts Act, 1960 (Act 25).

11. Staff of Regional Development Corporations

Subject to article 195 of the Constitution,

{(a)  aCorporation may engage the employees necessary for the proper and effi-
cient conduct of the business and functions of the Corporation;

(¢)  an employee of a Corporation, other than the managing director, shall be
appointed by the Board;

(c)  a Corporation may engage the services of consultants as determined by the
Board on the recommendations of the managing director;

(d)  the employees, consultants and advisers of a Corporation shall be engaged
on the terms and conditions determined by the Board on the recommenda-
tions of the managing director;

()  public officers may be transferred or seconded to a Corporation or may
otherwise give assistance to a Corporation.

12. Secretaries of Regional Development Corporations

(1) A Corporation shall have an officer to be designated as the secretary of the
Corporation.

(2) A secretary shall act as secretary to the Board and shall, subject to the directions
of the Board, arrange the business for and be responsible for the recording and keeping of .
minutes of the proceedings of the Board,

(3) A secretary shall perform any other functions directed in writing by the Board or
as the managing director may by writing, delegate to the secretary who shall be assisted
by the staff of the Corporation directed by the Board on the recommendations of the
managing director.
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13. Internal anditor

(1) A Corporation shall have an internal auditor who is responsible, subject to this
Act, to the managing director for the performance of functions.

(2) The internal auditor of a Corporation shall, at intervals of three months, prepare a
report on the internal audit work carried out during the period of three months immedi-
ately preceding the preparation of the report and submit the report to the managing direc-
tor of the Corporation.

(3) Without prejudice to the general effect of subsection (2), the internal auditor shall
make in each report the observations that appear necessary as to the conduct of the finan-
cial affairs of the Corporation during the period to which the report relates.

(4) An internal auditor shall send a copy of each report prepared under this section to
the Minister responsible for Finance, the Auditor-General, and the chairman of the Board.

(5) This section shall be read and construed as one with the Internal Audit Agency
Act, 2003 (Act 658) and where there is a conflict that Act shall prevail.

14. Rules and Reguiations

The Board may make Rules and Regulations for the purpose of carrying this Act into ef-
fect and for regulating a matter falling within the scope of the functions of the Corporation.

Financial Provisions
15, Capital and funds of the Corporation
The funds of a Corporation include loans granted to the Corporation as initial capital
by the Government, moneys borrowed by the Corporation from banking and any other

financial institutions in the Republic, and moneys derived from the proceeds of shares
floated in respect of a business promoted in pursuance of this Act.

16. Borrowing powers

(1) Subject to article 181 of the Constitution, the Corporation,

(¢) may obtain loans and any other credit facilities on the guarantee of the
Government from the National Investment Bank, the Agricultural Credit
Bank, and any other banks approved by the Minister;

(b)  may, with the prior approval of the Minister, borrow money from any other
source;

(¢)  for the purposes of the technical arrangements in connection with the rais-
ing of a foan under paragraph (b), a Corporation shall, if the National In-
vestment Bank agrees, use the services of that Bank;

()  may borrow lemporarily by way of overdraft or otherwise, the sums of
money that it may require for meeting its current obligations or performing
its functions.

(2) The Minister may prescribe the maximum sums of money which the Corporation
may borrow under paragraph (a) or (b) of subsection (1).

17. Books of account

A Corporation shall keep proper books of account and proper records in relation to
the accounts in the form approved by the Auditor-General.
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18. Financial year

The financial year of a Corporation shall end on the 30th day of June in each year.?

19, Audit

(1) The books and accounts of a Corporation shall each year be audited in accordance
with article 187 of the Constitution by the Auditor-General.

(2) A Corporation shall pay in respect of the audit the fee agreed on by the Auditor-
General and the Board, or in the case of failure to agree, the fee prescribed by the
Minister.

(3) The Board shall as soon as possible on receiving the report of the Auditor-
General, forward a copy to the Minister,

(4) The Minister shall as soon as practicable on its receipt lay a copy of the Auditor-
General’s report before Parliament,

20. Annual report and investment programme

(1) The Board shall, not later than the 31st day of July immediately following the end
of a financial year, forward to the Minister a report of its activities during that financial
year together with the audited statement of accounts in respect of that year.

(2) The Board shall, not later than the 31st day of May each year, submit to the Min-
ister a comprehensive programme of its investment policy for the forthcoming financial
year.

(3) The Minister shall lay copies of the report, the audited statement and the invest-
ment policy as soon as practicable before Partiament,

21. Publication of audif report
(1) The audited report of a Corporation shall be published every year in the Gazette.

(2) The report shall be open to inspection by a member of the public at the head of-
fice of the Corporation. '

22. Interpretation
In this Act, unless the context otherwise requires,

“Board” means the governing body of a Corporation established by virtue of
section 1;

“Corporation” means a Regional Development Corporation;

“managing director” means the managing director of a Corporation appeinted
under section 9;

“member” means a member of the Board established under section 5;
“Minister” means the Minister responsible for Finance;

“secretary” means the secretary to a Corporation.

5. A proviso 1o the section has been omitted as spent. It states:

“Provided that for the purposes of this section the pericd commencing with the commencement of this
Decree and ending on the 30th day of June, 1973 shall be deemed to be a financial year”,
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REGIONAL MARITIME ACADEMY ACT, 1982
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AN ACT to regulate the Regional Maritime Academy and provide for related
matters.

The Academy

1. Regional Maritime Academy

(1) There shall, subject to this Act, continue in existence the body known as the Re-
gional Maritime Academy, Accra, Ghana.

(2) The Academy is a body corporate with perpetual succession and a common seal
and may sue and be sued in its corporate name,

(3) The Academy shall, in the performance of its functions, have academic, financial
and administrative autonomy.

(4) The Academy may for the performance of its functions under this Act, acquire,
hoid and dispose of movable and immovable property and may enter into a contract or
transaction.

2. Divisions of Academy

For the effective operation of the Academy, the Board of Governors may create units
or divisions within the Academy.
3. Object of the Academy

The object of the Academy is to provide studies, training and research in maritime
subjects for citizens of member states and any other persons approved by the Board.

Board of Governors of the Academy

4. Board of governors

The governing body of the Academy is a Board of governors.

5. Composition of the Board

(1} The Board consists of

(@)  the Minister responsible for Maritime Affairs from each Member State or
the duly accredited representative of the Minister, and

()  one representative of the Permanent Secretariat of the Ministerial Confer-
ence of West and Central African States on Maritime Transport, and

(c)  the Principal of the Academy, and

(d)  astudent actually studying in the Academy elected by the students as their
representative.

1. The Act was issued as the Regional Maritime Academy Law, 1952 (P.N.D.C.L. 33) made in the 30th day of
September, 1982 and notiflied in the Gazette on 5th November, 1982. '
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(2) Only members of the Board appointed under paragraph (@) of subsection (1) have
the right to vote.

6. Chairman of the Board

{1} A member of the Board under paragraph (a) of subsection (1) of section 5 shall be
appointed by the other similarly appointed members to be the chairman of the Board for a
period not exceeding one year.

(2) Members of the Board shall gain appointment to the post of chairman of the
Board by rotation in the order in which the names of their representative states are ar-
ranged alphabetically,

7. Tunctions of the Board
(1) The Board is autonomous and shall be accorded full international status,

(2) Without derogation from its functions under subsection (1), the Board shall
()  determine and supervise the finances of the Academy,

(b  prepare overall plans and programmes for the furtherance of the objects of
the Academy,

(¢)  prescribe the terms and conditions on which any person selected for any
course of study and training organised by the Academy shall be admitted,
and

(dy  institute awards and scholarships in furtherance of the objects of the
Academy.

8. Terms of office

A member of the Board shall hold office

()  if the member is a Minister responsible for Maritime Affairs in a Member
State, until the member ceases to be a Minister; and

(b)  if the member is a representative duly accredited by the member’s Gov-
ernment, until the period specified in the member’s letter of accreditation
expires.

9. Meetings of the Board

(1) The Board shall ordinarily meet for the despatch of its business at the times and
places appointed by the chairman of the Board.

(2) The Board shall meet not less than twice a year, and at least one of the meetings
shall be held at the Academy,

(3) The chairman of the Board may at any time and shall, on the request in writing of
the Principal or not less than two-thirds of the members of the Board call a special meet-
ing of the Board.

(4) The chairman shall preside at the meetings of the Board, and in the absence of the
chairman, a member appointed by the members shall preside,
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(5) Questions before the Board at a meeting shall be decided by a majority of the
members present and voting, but where the votes are equal, the chairman or the person
presiding shall have a casting vote.

(6) The quorum at a meeting of the Board is three.

(7) The proceedings of the Board shall not be invalidated by reason of a vacancy
among, or a defect in the appointment or nomination of members of the Board.

Officers and Staff of the Academy

10. Principal Officers of the Academy
(1) The principal officers of the Academy are,
{a}  the Principal,
(b}  the Vice-Principal,
(c)  the Dean of Studies,
{(d) the Secretary, and
{e)  any other officer of the Academy determined by the Board.
(2) The principal officers shall be appointed by the Board.

11, The Principal

(1) The Principal is responsible to the Board, is the chief academic and administrative
officer of the Academy and

{a)  shall exercise general authority over the staff of the Academy,
()  isresponsible for the discipline in the Academy,

(c}  is responsible for co-ordination and the implementation of the programmes
of the Academy, and

(d) is responsible for the administration of the finance of the Academy,

{2) Without prejudice to subsection (1) the chairman of the Board or the Board may
delegate any of their functions to the Principal.

12, Vice-principal

(1) The Vice-Principal of the Academy shail assist the Principal in the performance
of functions under this Act and shall perform the functions that the Principal may assign
to the Vice-Principal.

{2) In the absence of the Principal or where the Principal is incapacitated from perform-
ing the functions of the office, the Vice-Principal shall act in that office until the time that
the Principal is again able to perform the functions or a new Principal is appointed.

13. Dean of Studies

There shall be a Dean of Studies who is responsible for the academic matters of the
Academy subject to the general control of the Principal.
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14. Secretary
(1) There shall be an officer to be designated as secretary to the Academy.

(2) The secretary shall act as secretary to the Board, and shall, subject to the direc-
tions of the Board, arrange the business for, and cause to be recorded and kept, minutes
of the meetings of the Board.

(3) The secretary shall perform any other functions that the Principal may assign to
the secretary.

15. Academic and administrative staff

Subject to article 195 of the Constitution, the Board, acting on proposals submitted to
it by the Principal, shall appoint the members of the academic and administrative staff
other than the principal officers of the Academy.

16. Staff

(1) Subject to article 195 of the Constitution, the Principal of the Academy acting on
behalf of the Board may employ any other persons as may be required for the efficient
performance of the functions of the Academy.

(2) The Principal’s powers of employment under subsection (1) shall be exercised in
accordance with the procedures prescribed by the Board.

17. Remuneration and conditions of service

(1) The rates of remuneration and any other conditions of service of members of staff
and of the employees of the Academy shall be determined by the Board.

(2) The Board may make by-laws to provide for the contribution by the Academy to
superannuation or any other similar fund instituted for the benefit of the staff and em-
ployees of the Academy.

Financial Provisions

18. Funds
(1) The funds of the Academy include

(#) the contributions to the Academy by member states,
(b)  a donation, legacy or subsidy granted to the Academy from any source,

(¢)  fees accruing to the Academy in the course of the performance of its func-
tions including,

(i) fees paid by course participants to the Academy,

(i) fees, charges and dues in respect of services rendered by or through
the Academy,

(d)  the interests and income derived from properties of the Academy,

(¢)  the loans which are granted to the Academy for the achievement of a speci-
tied purpose, and

(H any other contributions or gifts received by the Academy.

VI-5355 flssue 1]




P.N.D.C.L. 33
Regional Maritime Academy Act, 1982

(2) Moneys received by or on behaif of the Academy shall be péid by the Principal
into accounts kept in the name of the Academy at a bank to be specified by the Board.

19. Budget

(1} The Principal shail in each year prepare, not later than the date determined by the
Board, a budget showing the estimated revenue and expenditure of the Academy for the
coming financial year, and shall submit it to the Board for approval.

(2) The budget of the Academy shall be borne by the member states who shall pay
their contributions directly to the Academy in accordance with the modalities of alloca-
tion fixed by the Board.

(3) The Board may seek external financial aid for the Academy.

20. Financial statement

(1) The Board shall prepare not later than the 30th day of June in each year,

(a)  astatement of income and expenditure of the Academy for the last preced-
ing financial year, and

(b)  astatement of the assets and liabilities of the Academy as they stood at the
end of the immediately preceding financial year.

(2) The statement, duly certified by the Principal, shall be submitted for audit to the
Audltor-General not later than six months after the end of the last preceding financial
year.”

21. TFinancial year

For the purpose of this Act, “financial year” means the period declared as such for
accounting purposes by the Board.

Supplementary and Miscellaneous Provisions

22. By-laws

The Board may make by-laws not inconsistent with this Act or the terms of the Con-
vention in relation to a matter within the functions of the Academy and, in particular,

(@)  declaring the States entitled to membership and the rights, privileges and
duties appertaining to the States;

(b)  prescribing the contributions, whether by way of fee or otherwise, to be
paid by Member States or a class of students of the Academy;

(¢)  prescribing the nature, content and conditions of certificates and diplomas;

(d)  providing for the discipline and good order of the Academy and penalties
for the breach of the order.

2. The Auditor-General has been substituted for the words, “an audilor appoinled by the Board”. The Acad-
emy is a public corporation and therefore falls within the ambil of the powers of the Auditer-General as in
arlicle 187 of the Constitution.
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23. Exemptions
Subject to article 187 of the Constitution, the Academy is exempted from the tax, du-
ties or rates imposed by or under the Internal Revenue Act, 2000 (Act 592), the Local
Government Act, 1993 (Act 465) and the Customs and Excise legislation or any other
enactment.
24, Interpretation
1n: this Act, unless the coniext otherwise requires,
“Academy” means the Regional Maritime Academy established under section 1;
“RBoayd” means the governing body of the Academy established under section 4;

“Convention” means the Convention on the Regionalisation of the Nungua/Accra
and the Abidjan Nautical Training Institutes adopted by the Third Ministerial Confer-
ence of West and Central African States on Maritime Transport, held in Accra,
Ghana, from the 23rd to the 26th day of February, 1971;

“functions” includes powers and duties;

“Member State” means a State which is a signatory to the Convention or has
acceded to it and is represented on the Board by a Minister responsible for Maritime
Affairs or a representative duly accredited by his Government;

“Minister” means the Minister responsible for Marsitime Affairs.

25. Repeal and revocation

(1) The Regional Maritime Academy Decree, 1979 (AF.R.C.D. 70) is hereby
repealed.

(2) The Ghana Nautical College Instrument, 1970 (L.I. 677) is hereby revoked and
the Ghana Nautical College established by the Instrument is hereby dissolved.
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ARRANGEMENT OF SECTIONS
SECTION
1. Division of the Northern Region.
2. Division of the Western Region.
3. Greater Accra Region,
4. Territories of a Region.
5. Variation of First Schedule.
6. Repeals,
7. Commencement.
SCHEDULES
FIRST SCHEDULE

Territories of Regions

SECOND SCHEDULE

Repeals
THIRD SCHEDULE
Statutory Description of the Greater Accra Region
FOURTH SCHEDULE
Map of Greater Accra Region
FIFTH SCHEDULE
Bibliography of Greater Accra Region

CA.11
REGIONS OF GHANA ACT, 1960'

AN ACT to make changes in the Regions into which Ghana is divided and to specify
the territories comprised in each Region.

1. Passed on 29th June, 1960 by the Conslituent Assembly. The preamble has been omiteed. 1t reads,
“WHEREAS by section 2 of the Constituent Assembly and the Piebiscite Act, 1960 (No. 1), this Con-
stitluent Assembly is authorised to enacl such provisions for or in connection with the establishment of a
new Constitulion as it thinks fit:
AND WHEREAS it is expediend {0 enacl the provisions hereinafter appearing in consequence of the
enactmeni of the Constitulion:
NOW THEREFORE BE IT ENACTED by the Constituen{ Assembly as follows:”
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1. Division of the Northern Region

{1} The Northern Region as defined by subsection (2) of section 2 of the Brong-
Ahato Region Act, 1959 (No. 18), is hereby divided into two new Regions to be known
as the Upper Region and the Northern Region.

(2) The Upper Region as detined in subsection (1) of this section and in section 3 is
hereby divided into two new Regions to be known as the Upper West Region and the
Upper Bast Region.”

{3) A reference in an enactment in force

(@)  before the commencement of this Act to the Northern Region shall include
a reference to the Upper Region;

(by  before the commencement of the Regions of Ghana (Amendment) Law, 1983
(P.N.D.C.L. 4) shall include a reference to the Upper East Region and the
Upper West Region.”

2. Division of the Western Region

(1) The Western Region as defined by subsection (1) of section 63 of the Ghana
(Constitution) Order in Council, 1957 (L.N. 47) is hereby divided into two new Regions
to be known as the Central Region and the Western Region.

(2) A reference in an enactment in force before the commencement of this Act to the
Western Region shall include a reference to the Central Region.

3. Greater Accra Region

The administrative area known immediately before the coming into force of the
Greater Accra Region Law, 1982 (P.N.D.C.L. 26) shall on be known as the Greater Accra
Region."

4. Territories of a Region

The territories of a Region shall consist of the areas of authority of the District As-
semblies specified in relation to that Region in the first column of the First Schedule as
established by the instruments specified in relation to each council in the second column
of the Schedule and in respect to the Greater Accra Region, the Third Schedule and the
Fourth Schedule more particularly delineated the territory of that Region.

5. Variation of First Schedule

Where a District Assembly mentioned in the First Schedule ceases to exist or the
name of that District Assembly is changed the Minister responsible for Local Govern-
ment shall by legislative instrument amend the Schedule.

2. See the Regions of Ghana (Amendment) Law, 1983 (P.N.D.C.L. 41).

3. Conseguential on subsection (2).

4, The Greater Accra Region was created by section 1 of the Greater Accra Region Law, 1982 (P.N.D.C.L. 26),
The Second and Third Schedules to the Law and more parlicularly section 2, described the area of authority of
the Greater Accra Repion, The two Schedules are reproduced by this Act as the Third and Fourth Schedules,
‘The First Schedule 1o the Act has been amended accordingly. The Fifth Schedule to the Act gives the biblio-
graphy on the area of the Greater Accra Region as passed.
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6. Repeals

The enactments set oui in the Second Schedule are hereby repealed to the extent
specified in the last column of that Schedule.
7. Commencement

This Acl shall come into operation immediately before the coming into operation of
the Constitution.?

SCHEDULES
FIRST SCHEDULE
[Section 3]
Territories of Regions
ASHANTI REGION

Metropolitan Assembly
TEMIEST 1t vieiereiiencereines s ere e rieeeacemne et shee bbb aad s b PR e bR e LS aR S E OB LB SRR s st L.N, 346/53

District Assembly
OBUASE 1vverieiieneriiereeriins e seeseresecrresedrs 1h0aL a3 e b eSS bR e e e S BEa bR R e b e e sEean e baba s G.N. 224/52

District Assemblies

Adansi-Banka ..o e L.G. 420/59
AUMVINSIE 11iveirveeeeeee et eees s iieiee s sbrse b e s sr e e e snt s s e s s st e e crn b e esmsseaanebeknbe s s T r ey n e e 1.G. 421/59
JCUIASE FASE 1uviveirirerivrsenseseseeessesees b cssa bt e e b b aa s st r s s b ar s e s b B oa R e ee e s e ba st seesansbear L.G. 254/59
TCUITAST INOFEI ciriisviriiriniernercnieninnsraernesresonemsenemsbeshocsssntsrsssssniassassnsssensnssenasasansanens L.G. 253/59
KUMasT SOULH oot s s e e e re bbb LG, 256/59
Kumasi West ... L.G. 257/59
SERYETE Lvicioeiiiiisi s bbb e e e e L.G. 255/59
SHIYARE 1t ieeeinerisrirs s e e b s b b e st s e e s L.G. 324/59
District Assemblies
Brong-Ahafo Central ... s L.G. 323/59
Brong-Ahafo East L.G. 322/59
Brong-Ahafo North L.G. 320/59
Brong-Ahafo SOULR c.c...cooiiii s e 1..G. 321/59

5. This reference is lo the 1960 Constitution.
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FIRST SCHEDULE—coutinued

CENTRAL REGION
Municipal Assembly
CaAPE COBSE v e e et et e ser e ens L.N. 394/53

Nyakrom-Nkum L.G. 547/56
BWEATH 1iveiiieire s e ern e e b s bbb ne e e eneane G.N. 859/52
Agona-Nsaba L.G. 546/56
ABII 11ttt bt e e e e e e e bbbk aes e nen L.G. 187/59
Breman-Ejurmako-ENYAn ..o sssscsessresseseresens 1.G. 188/59
Denkyira-Twifu-HEMALE ....oiiviiiotiiiiinc e e esesssas e sssssssesssseaes L.G. 189/59
Gomua-AWU-EIFUI ..o sssses s st s sssessens L.G. 190/59
Komenda-Edina-Eguafo-Abrem-Asebu ... vrensnersissensn o L.G. 191/59
MIARISIMIAD oviriviiireii it it e e et e e sas bbb s ns e e nsts s L.G. 192/59

EASTERN REGION

Metropolitan Assembly
AACCIR wovitresriitren i e b bbb bbb am b e e me et r b e e et et L.N. 201/53
New Juaben G.N. 182/52
Nsawam G.N. 209/53
Oda-Swedru L.G. 264/59
Ada e G.N. 194/52
Akwapim G.N. 183/52
Akwamu-Anum-Boso y E.L 131/60

GREATER ACCRA REGION®

Metropolitan Assembly
The Erstwhile Accra Municipal Council ..., L.N. 201/53
The Tema District COUNCIE ..ot een s LI, 886/1974
The Erstwhile Ada Local ... sssess s seesss s G.N. 194/52
The Erstwhile Ga-Adangbe-Shai Local COuncil ........uvevceorioecssersreesnsseerenecn. L.G. 379/59
East AKIm ABUBKWE ..ovveiininiiiiiin s sses s s tsss s ecssesssssnns L.G. 148/58
Ga-Danghe-Shai ... e e e L.G. 379/59
Manya-Yilo-Osudoku ............. L.G. 265/59

6. By virtue of section 2 of the Grealer Accra Region Decree, 1982 (P.N.D.C.L. 26).
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FIRST SCHEDULE—continued

GREATER ACCRA REGION-—cantinued
NOTE KWL oo nieiesistieeieeconsseeastesnssaeeesnesseenssnesneesneenneer . LGl 13760
South Akim Abuakwa L.G. 146/58

South Kwahu e e b n e L.G. 14/60
West Akim Abuakwa L.G, 15/60
WESLETTL AKIN oo v reresmerae s snresne et nsssesons e s sses e sesssnsssesvassessemssesens L.G. 266/59
NORTHERN REGION
Municipal Assembly

TAMALE v ettt st s p e ens G.N. 650/52

District Assembly
Bastern Dagombil ..o ittt e e e e e L.G.211/58
FASEIN GOMJR ooveieirireerecreisrsne s e e ss e ea e b b e berarabas L.G. 425/59
INEIUITDA ©oeiiicie it st cvtecrreseasesbres s sembe b bss sresmsesssnsnsessnnssrensntensesesssensnnen L.G. 183/58
South Mamprusi ...t e L.G. 209/58
Western Dagombil .. L.G. 212/58
Weslern Gonju L.G. 426/56

UPPER WEST REGION’

District Assembly

LAWIH ot e e s s L.I. 942/1974

WA e et et bR ee e n s bt s e st ann L.I 893/1974
UPPER EAST REGION®
District Assembly
BaWKLE ovviiieiviintictiectieiiessbeeee st se b s tbn s s et saesaeesansbherassassanse st s s st aa bt e sanraaeraeeeran L.I, 889/1974
BUIISE oot e e et e bbb e b r e e e erepenae s L.I. 908/1974
FTAITA oot e s s ea bt s vas b ea b e e araa e b ras kb e bbea e brrentshes L.I. 888/1974
Kassena/Nankani ....oevviveniecvicnnenrsescierseseesieeneas Veeemrrasaeseererate e sara sy aenr e erarsae L.I. 803/1974
L.G. 260/59
L.G. 409/59

L.G. 262/5%

7. Effected by virlue of sections 2, 3 and 4 of the Regions of Ghuna (Amendment} Law, 1983 (P.N.D.C.L. 41).
8. Effected by virlue of sections 2, 3 and 4 of the Regions of Ghana (Amendment(} Law, 1983 (P.N.D.C L. 41).
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FIRST SCHEDULE-—continued

WESTERN REGION
Municipal Council
Sekondi/TaKOTAAI ......ooovvieiirirrirrcesrisras s s s sesr s raresa s s e saesnsaessmssnssadsaeensns LN, 398/53
Urban Council
FArKWASADOSED .viiiiiiiierirrssinrisirseessisss s rresressas s ess s s e pmsssem e e sassabesnstnesurtnbrnnons G.N, 178/52

ARGTA-SIATIA 111eoserrerenrcree et s s st s sa s L.G. 185/59
AMERTI-AOWI 1orvviviinicr s e e e e sas s en sy e e et L.G. 186/59
Nzima-Evalue-Ajomoro-GwWira ... L.G. 193/59
Sefwi-Anhwiaso-Bekwai Bibiani ... L.G. 252/59
SefWi-WIAWS0 oo e s e e e e G.N. 177/52
Wassaw-Fiase-Mpohaw ... s s e G.N. 179/52
SECOND SCHEDULE
[Section 4]
Repeals
Enactment Fxtent of Repeal
The Ghana (Constitution) Order in Council, 1957
(L.N. 47/57). Section 63.
The Brong-Ahafo Region Act, 1959 (No. 18 of 1959). Section 2 and the First Schedule,
The Ashanti (Boundaries) Order in Council, 1950. The whole Order.
The Gold Coast Boundaries Order in Council, 1906, The whole Order.
THIRD SCHEDULE

Statutory Description of the Greater Accrag Region

Commencing at a point marked G.A.R./1 silvate partly on the north-western side of the
Gulf of Guinea approximately 10,500 feet sonth-west of Kokrobite in the Accra-Tema District
and part of the former Eastern Region of the Republic of Ghana the boundary thence runs in a
north-westerly direction for approximately 30,750 feet crossing the Winneba Road at approxi-
mately 2,500 feel north-west of Oduponkpehe village to a point marked G.A.R./2 on a footpath
leading to Pantanpa village which point is approximately 8,500 feet north-east of the said Odu-
ponkpehe viltage and thence in a north-easterly direction for approximately 28,500 feet crossing
River Amimia and a track approximalely 3,500 feet north-west of Asabaham to a poinl marked
G.AR./3 which point is approximately north-west of Danchira and thence in a north-westerly
direction for approximately 36,750 feet to a point marked G.A.R./4 which peint is approximately
3,500 feet south-west of Obiliakua village and thence in a general northerly direction crossing
the Achiase-Kotoku railway line at approximately 8,250 feet south-cast of Danso for approxi-
mately 50,000 feet to a point marked G.AR./S which point is approximately 5,500 feet south-
west of Adeiso and thence in a north-easterly direction approximately 8,500 feet crossing the
motor road from Asamankese to Nsawam to a point marked G.A.R./6 which point is on the
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THIRD SCHEDULE—continied

northern edge of the said motor road from Asamankese to Nsawam and also approximately
2,500 feet north-west of the junction of the aforesaid Asamankese-Nsawam motor road and the
road [feading lo Swedrn and thence follows the north-western edge of the aforementioned
Asamankese-Nsawam motor road and the road leading to Swedru and thence follows the north-
western edge of the aforementioned Asamankese-Nsawam molor road approximately
28,500 feel to & point marked G.AR./7 and thence in a south-easterly direction crossing the
Asamankese-Nsawam motor road and also Accra-Kumasi railway line at a point approximately
3,000 feel north-west of Ajenkotoku for 50,000 feel more or less to a point rmarked G.AR./8
which point is on the south-western edge of the Nsawam-Accra motor road and approximately
7,500 feet from the junction of the said Nsawam-Accra motor road and the road leading to
Ajenkoloku and thence in a north-easterly direction for approximaiely 22,000 feet crossing the
said mator road to a point marked G.A.R./9 and thence in a south-easterly direction for approxi-
malely 34,000 feel crossing River Nsakyt and the motor road from Achimota-Kitasi lo a point
marked G.A.R./10 which point is on the south-eastern side of the said motor road from Achi-
mota-Kilase and also approximately 4,000 feet south-west of Berekusu and thence in a general
norihi-casterly direction for 130,000 feet crossing Accra-Aburi motor road at approxi-
mately 17,000 feel south-east of Kitase and also crossing Larteh-Ayikuma motor road at ap-
proximately 2,000 feet norlth-west of Ayikuma to a peint marked G.A.R./11 which poinl is on a
path leading lo Asesieso Town and thence in a general north-westerly direction for approxi-
mately 18,500 leet lo a point marked G.A.R./12 and thence in a south-easterly direction for ap-
proximately 12,000 feel to a point marked G.A.R./13 which point is on the north-western side of
the Accra-Ho motor road and approximately 11,000 feet north-west of Zanidaw and thence i a
norih-easterly direction lor approximately 35,800 feet crossing the said Accra-Ho motor road
and Akuse-Osudokn motor road at approximately 7,000 feet south-east of Akuse to a point
marked G.A.R./14 which point is on the south-western bank of the River Volta and is approxi-
malely 8,500 feet soulh-east of Akuse and thence follows the western bank of the said River
Volta downstream for approximately 79,000 feel to a point marked G.A.R./15 which point is
approximately 6,500 feel south-east of Volo, a village west of Bator and thence in a general
south-easterly direction crossing the aforesaid River Volta to a point marked G.A.R./16 which
point is approximately 9,000 feet south-west of Lota, a village south of Aveyime for approxi-
mately 45,000 feet and thence in a north-easterly direction crossing the Accra-Sogakofe motor
road for approximately 77,000 feet to a point marked G.A.R./17 which point is approximately
8,000 feet south-west of Veme and thence in a south-easterly direction for approximately 32,000
feet to a point marked G.A.R.f18 which point is approximately 10,000 feet south-cast of Kaja a
village south of Telle and thence follows the western bank of the River Volia in a south-easterly
direction downstream for approximately 83,000 feet lo a point marked G.A R./19 which point is
where the said river Volta enters the sea and also approximately 20,500 feet south-east of Ada
and thence follows the Low Water mark of the said Gulf of Guinea crossing the aforesaid River
Volla at south-east of Ada in a north-westerly direction for approximately 420,000 feet to the
point of commencement thus enclosing an approximate Area of 1,450,332 square miles
or 4,738,099 square kilometres be the same several dimensions little more or less as the bound-
ary is more particularly delineated and shown edged pink on the plan or map attached.

FOURTH SCHEDULE
Map of Greater Accra Region

This map is included 1o assist in following the description of the Greater Accra Region
specified in the Second Schedule and is to be read subject to that description.
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FIFTH SCHEDULE
Bibliography of Greater Accra Region

(1) ‘The description of the boundary of the proposed Greater Accra Region was
based on the Supplementary Report of the Local Government Boundary
Commission, 1972,

(2) The Northern Boundary at Osudoku was based on the Stool Lands Boundary
between Osudoku and Yilo Krobo as settled by Jackson J, in vide

(i} Osudoku/Yilo Krobo Order, 1954, Gazetie No, 95, Notice No. 3324
{L.N. 83); and
(ii) Ningo Order, 1955 (L.N. 159) dated 1st December, 1955,
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ACT 361

REGISTRATION OF BIRTHS AND DEATHS ACT, 1965
ARRANGEMENT OF SECTIONS
Births and Deaths Registry

SECTION

1. The central and local offices.

2. Registers of births and deaths.

3. The Registrar.

4. Registration regions and districts.

5. Power to take atfidavits.

6. Disclosure of information.

Registration of Births

7.  Live-birth.

8. Registration of births.

9. Doubttul paternity.
16, Registration of name subsequent to registration of birth.
L1, Birth certificate.

Regisiration of Foetal Deaths
12.  Foetal death.
13, Registration of foetal death.
14, Persons responsibie for registering foetal death,
15, Burial permit for foetal death.
Registration of Deaths
16.  Registration of deaths.
17, Persons to furnish information as to death.
18,  Certificate of medical practitioner.
19.  Duty of coroner after holding inquiry.
20.  Death certificate.
21, Provisions as to burial or other disposition,
22, Burial permits.
Registration of Births and Deaths occurring on the High Seas and Air Space
above the High Seas
23.  Birth and deaths on high seas and air space.
Authorised Burial Grounds

24,  Burial in authorised burial grounds.
25.  Local authorities to provide burial grounds.
26,  Private burial grounds,
27, Exhumation.
28, Savings.
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Fraudulent Registrations and Certificales

SECTION
29.  Cancellation of registration and birth certificates,

Alterations in Registers
30.  Alterations in registers.

Searches
31. Searches of records.

Issue of Certificates and Copies
32, Certified entry in the register of births,
33.  Certified entry in register of deaths.
34. Cenificates as evidence.
35.  Appeal from refusal of Registrar to search or issue certificate.

Penalties
36. Failure to carry out duties.
37. Interference with public notice.
38. Penalty for improper disclosure of information.
39,  General penalty.
40, Regulations.
41. Interpretation.
42, Repeal and saving.
43,  Commencement.
44.  Application of Act.

ACT 301
REGISTRATION OF BIRTHS AND DEATHS ACT, 1965'

AN ACT to provide for the registration of births, foetal deaths and deaths, and to
provide for burial grounds and for related matters.

- Birth and Deaths Registry

1. The central and lecal offices

(1) There shall be a central office in Accra and a local office in a prescribed registra-
tion district.

(2) The central office is the office for registration of births and deaths in the
Republic.

(3) The functions of the local offices shall be prescribed,

1. The Act was assented to on 29th September, 1965,
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{4) The central otfice and the local offices are collectively known as the Births and
Deaths Registry.

2. Registers of births and deaths

There shall be maintained in the central office registers of the births, foetal deaths and
deaths occurring in the Republic.

3. The Registrar

(1) The central office shall be under the management and control of an officer who
shall be called the Registrar.

(2) The Registrar shall be appointed by the President in accordance with article 195
of the Constitution.

4, Registration regions and districts

The Regulations may provide for the division of the country into regisiration regions
and registration districts, and for the appointment of district registrars and assistant dis-
trict registrars.”

5. Power to take affidavits

The Registrar may take the affidavit or statutory declaration of a person for the pur-
poses of this Act on the payment of the prescribed fee which shall be paid into the Con-
solidated Fund.’

6. Disclosure of information

A person shall not communicate or allow to be communicated to any other person an
information obtained under this Act, or allow a person fo inspect or have access to any
other record containing information obtained under this Act except as authorised by or
under this Act.

Registration of Births

7. Live-birth

(1} For the purposes of this Act, “birth” means live-birth which is the complete ex-
pulsion or extraction from its mother of a product of conception, irrespective of the dura-
tion of the pregnancy, which after the separation, breathes or shows any other evidence of
life, such as the beating of the heart, pulsation of the umbilical cord, or a definite move-
ment of voluntary muscles whether or not the umbilical cord has been cut or the placenta
is detached.

(2) A product of that birth is considered live-born.

2. Substituted by section 1 of the Registration of Births and Deaths Act, 1965 (Amendment) Decree, 1968
{N.L.C.D.285).

3. Subsiftuted by section 2 of the Registration of Births and Deaths Act, 1965 (Amendnient) Decree, 1968
{N.L.C.D. 285).
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8. Registration of births

(1) The birth of a child in a district to which this Act applies shall be registered by the
Registrar in the district in which the child was born.

(2) Where a living new-born child is found deserted and information as to the place
of birth is not available, the birth shall be registered by the Registrar for the district in
which the child is found.

(3) Subject to subsection {2) of section 36, the prescribed particulars for registration
shall be furnished by
(@) the father and the mother of the child, or
(B)  inthe case of the death or incapacity of the father and mother,

(i) the occupier of the premises in which the child is born, if the occu-
pier has knowledge of the birth, or

(i) a person present at the birth, or
(iii) = person having charge of the child.

(4) The birth shall be registered within twenty-one days of the date of birth, and reg-
istration outside of the period shall only be made on the payment of the prescribed fee.

(5) Where a birth has not been registered within the twenty-one days period referred
to in subsection (4), the Registrar may by notice in writing summon any of the persons
referred to in subsection (3) to attend personally at the Births and Deaths Registry to fur-
nish the prescribed particulars for registration within a prescribed time.

{6) A birth shall not be registered after the expiration of twelve months from the date
of birth except with the written authority of the Registrar and on the payment of the pre-
scribed fee, and notice of that authority having been given shall be entered in the
register.!

9, Doubtful paternity
(1) Where the paternity of a child is in doubt,

{g)  a person shall not, as the putative father of the child, be required to give
information concerning the birth of the child; and

()  the Registrar shall not enter the name of a person as father of the child
except at the joint request of the mother and the person who personally
acknowledges to be the father of the child, and that person shall sign the
register together with the mother, or make a declaration in the prescribed
form acknowledging the paternity of the child.

(2) Where the mother is dead the entry in the register may be made on the request of
the person acknowledging the paternity of the child.’

4. Substituted by section 3 of the Registration of Births and Deaths Act, 1965 (Amendment) Decree, 1968
(N.L.C.D, 285),

5. Amended by section 4 of the Registration of Births and Deaths Act, 1965 (Amendment} Decree, 1968
(N.L.C.D. 285).

[1ssue 1] VI - 5454



ACT 301
Registration of Births and Deaths Act, 1965

10. Registration of name subsequent to registration of birth

(1) Where a birth is registered and it is desired to change the name of the child, or
where a birth has been registered without a name and a name is subsequently given to the
child, the parent or guardian of the child may, within twelve months after the registration
of the birth, deliver to the Registrar a certificate stating the name now given to the child.

(2) The Registrar, on receipt of the certificate and on payment of the prescribed fee,
shall, without an erasure of the original entry, enter in the register the name mentioned in
the certificate as having been given to the child.

(3) The certificate shall be signed by the person who performed the rite of baptism on
the occasion on which the name was given or altered, or, if the child is not baptised, by
the parent or guardian of the child.

11. Birth certificate

The Registrar shall, as soon as a birth is registered, or, where the birth is registered
without a name, then, on registration of the name, issue a birth certificate free of charge
to the father, mother or a person authorised by cne of them or by the Court.

Registration of Foetal Deaths

12. Foetal death

(1) For the purposes of this Act, foetal death is death prior to the complete expulsion
or extraction from its mother of a product of conception, irrespective of the duration of
the pregnancy.

(2) The death is indicated by the fact that after the separation, the foetus does not
breathe or show any other evidence of life, such as the beating of the heart, pulsation of
the umbilical cord, or a definite movement of voluntary muscles.

13. Registration of foetal death

A foetal death which occurs in a district to which this Act applies shall be registered
as provided in this Act.

14. Persons responsible for registering foetal death

(1) Where a foetal death occurs, the person who would have been responsible for the
registration of the birth under subsection (3) of section 8 if it had been a birth, shall fur-
nish the prescribed statement respecting the foetal death.

(2) The person furnishing the statement required under subsection (1),

{a)  shall deliver to the Registrar a written certificate in respect of the foetal
death signed by a registered medical practitioner or midwife who was in
attendance at the oceurrence or who has examined the foetus; or

(b)  shall make a declaration to the effect that a registered medical practitioner
or midwife was not present at the occurrence or has examined the foetus, or
that the certificate of the medical practitioner or the midwife cannot be ob-
tained in respect of the foetal death.
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15, Burial permit for foetal death

The Registrar, shall if satisfied with the certificate or the declaration referred to in
section 14, register the foetal death and issue burial permit to the person requiring it for
. the purpose of burial or any other disposition of the body.®

Registration of Deaths

16, Registration of deaths

(1) A death which occurs in a district to which this Act applies shall be registered by
the registrar of that district within twenty-four hours after the death and the registration
outside of the period shall only be made on payment of the prescribed fee.

(2) A death shall not be registered after the expiration of twelve months from the date
of death except with the written authority of the registrar and on the payment of the pre-
scribed fee and a notice of the authority having been given shall be entered in the register.

(3) Where a dead body is found and information as to the place of death is not avail-
able, the death shall be registered by the registrar for the district in which the body is
found.”

I7. Persons to furnish information as to death

Subject to subsection (2) of section 36, the duty to furnish the Registrar with the pre-
scribed particulars of a death is the responsibility of

(7)  the nearest relative of the deceased present at the death or in attendance at
the last illness of the deceased;

(b)  arelative of the deceased residing or being within the registration district in
default of the above;

(¢)  the occupier of the premises in which the death occurred, if a relative is not
available;

(d)  any other adult person present at the death or having knowledge of the
death;

(e)  the coroner who has been notified of the death and has made an inquiry or
held an inquiry regarding the death.
18. Certificate of medical practitioner

The medical certificate stating the cause of death shall be issued free of charge by the
medical practitioner who was last in attendance during the illness of the deceased and the
certificate shall be delivered to the Registrar.®

6. Substituied by section 5 of the Registration of Birth and Deaths Acl, 1965 (Amendment) Decree, 1968
(N.L.C.D. 285).

7. Substiluted by section 6 of the Registration of Births and Deaths Act, 1965 (Amendment) Decres, 1968
(N.L.C.D. 285).

8. Substituted by section 7 of the Registration of Births and Deaths Act, 1965 (Amendment) Decree, 1968
{N.L.C.D. 283).
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19. Duty of coroner after holding inquiry

(1) When an inquiry is held on a dead body, the coroner who held the inquiry shall
complete and sign a certificate stating the cause of the death and the certificate shall be
delivered to the Registrar,

(2) Where a death was the result of any of the circumstances in which a coroner is
required under the Coroners Act, 1960 (Act 18) to hold an inquiry or conduct a post-
mortemn examination, the Registrar shall neither register the death nor issue a death cer-

tificate unless ordered to do so by a coroner,
I

20. Death certificate

(1) Subject to subsection (2} of section 19, on the receipt of the prescribed particulars
required under section 17 or the certiticate under section 18, the Registrar, if satisfied as
to the particulars or the certificate, shall register the death,

(2) The Registrar shall, as soon as a death is registered, issue
{a)  aburial permit free of charge in the prescribed form, and
(b)  a death certificate in the prescribed form on payment of the prescribed fee.”

(3) Where the body of a deceased person has been removed into the Republic from a
place outside the Republic for disposal, and an order has not been given by a coroner in
respect of the death, the Registrar of the district in which it is intended to dispose of the
body, if it appears that the death is not required by law to be registered in the Republic,
shall, on application by the person procuring the disposal and on payment of the pre-
scribed fee, issue a burial permit."

21. Provisions as to burial or other disposition

(1) A person shall not bury or otherwise dispose of the body of a person who dies in a
district to which this Act applies except as provided in this Act.

(2) Omitted."

22. Burial permits

(1) The owner or manager of an authorised burial ground shall not permit the burial
of a dead body in the burial ground, unless a burial permit is delivered to that person, but
in the case of reburial after an aunthorised exhumation a burial permit shall not be
required.

(2) The owner or manager of an authorised burial ground shall endorse the burial
permit with the prescribed particulars and shall then return it to the registrar of the district
in which the burial took place.

9. Amended by section 8 of the Registration of Births and Deaths Act, 1965 (Amendment} Decree, 1968
(N.L.C.D. 283).

10. Substituted by section 9 of the Registration of Births and Deaths Act, 1965 (Amendment) Decree, 1968
(N.L.C.ID, 285).

11, But incorporated as paragraph () of subsection (2) of section 40.
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{3) The owner or manager of an authorised burial ground shall at the end of each
month transmit to the Registrar a return of the burials that took place that month in the
burial ground.”

Registration of Births and Deaths occurring on the High Seas and Air Space
above the High Seas

23, Births and deaths on high seas and air space

On receipt of information in respect of the birth of a child, foetal death or death of a
person on board a ship or an aircraft whose port or place of registry is in the Republic, the
Registrar, if satisfied as to the truth and sufficiency of the particulars received, shall reg-
ister the birth, foetal death or death.

Authorised Burial Grounds

24, Burial in anthorised burial grounds

A person shall not bury a dead body eisewhere than in a burial ground authorised un-
der this Act except with the permission of the local authority.

25. Local authorities to provide burial grounds

A local authority shall provide public burial grounds for the burial of persons dying
within the area of duthority of the local authority and shall comply with the directions
given by the Minister for this purpose.

26. Private burial grounds

A local authority may, with the approval of the Minister, license as a private burial
ground a parcel of land which a person may desire to set aside as a private burial ground
on the prescribed conditions.

27. Exhumation

(1) The Minister may order or authorise the exhumation of a corpse and also its
removal.

(2) When an exhumation is ordered or authorised under subsection (1), it shall be car-
ried out under the supervision of a medical officer of health or of a sanitary inspector.

(3) Subject to the Coroners Act, 1960 (Act 18), a person shall not exhume or after
burial remove a corpse except under subsection (1).

(4) A person who contravenes a provision of this section commits an offence and is
liable to a fine not exceeding two hundred and fifty penalty units or to a term of impris-
onment not exceeding one year, or to both the fine and the imprisonment.

12. Substituted by section 9 of the Registration of Births and Deaths Act, 1965 (Amendment) Decree, 1968
(N.L.C.D. 285).
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28. Savings

A burial ground in use immediately before the commencement of this Act, may, sub-
ject to this Act, continue 10 be used.

Fraudulent Registrations and Certificates
29. Cancellation of registration and birth certificates

{1) On the written application by a person and after notice to and hearing of the per-
sons interested, or where the holding of a hearing is not possible, on receipt of a statutory
declaration or any other evidence satisfactory to the Registrar as may be adduced by a
person interested, the Registrar, if satisfied that a registration is false or improperly made
or that a certificate obtained is being used for fraudulent or improper purposes, shall or-
der that

(7}  anote be made on the register to that effect, and

(b}  a certificate issued in respect of that registration be delivered to the Regis-
trar for cancellation.

(2) Where a registration is false or improperly made a certificate shall not be issved
in respect of that registration.

(3) A person who has in the possession or under the control of that person a certifi-
cate in respect of which an order is made under subsection (1) shall on receipt of the or-
der, deliver the certificate to the Registrar, who shall preserve it in a permanent file to-
gether with the order and the documents relating to the certificate.

Alterations in Registers
30, Alterations in registers

(1) An alteration shall not be made in a register of births, foetal deaths or deaths ex-
cept as authorised by this Act.

(2) A clerical error which is discovered in a register may, in the prescribed manner
and subject to the prescribed conditions, be corrected by a person authorised in that be-
half by the Registrar.

(3) An error or omission of fact or substance in a register may be corrected by ruling
one clear line through the original entry and by an entry in the appropriate column.

(4) The entry shall be dated and authenticated by the signature of the Registrar hav-
ing the custody of the register,
(¢)  on payment by the person requiring the error to be corrected of a prescribed
fee, and

(b)  on production by that person of a statutory declaration stating the nature of
the error or omission, and the true facts of the case made by any of the two
persons referred to in subsection (3) of section 8 or section 17 of the birth
or death with reference to which the error has been made, or in default of
those persons then by two credible persons having knowledge of the truth
of the case.”

13, Substimted by section 10 of the Registration of Birth and Deaths Act, 1968 (Amendment) Decree, 1968
(N.L.C.D. 285).
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38. Penalty for improper disclosure of information

A person who contravenes a provision of section 6 commits an offence and is liable
on conviction to a fine not exceeding two hundred penalty units or to a term of impris-
onment not exceeding six months, or to both the fine and the imprisonment.

39. General penalty

A person who contravenes a provision of this Act, for which a penalty is not provided,
commits an offence and on conviction is liable to a fine not exceeding one hundred pen-
alty units.

40. Regulations

(1) The Minister may, by legislative instrument, make Regulations providing for a
matter which under this Act is to be provided for by Regulations, or is to be prescribed
and generally for carrying this Act into effect,

(2) Without prejudice to the generality of subsection (1), the Regulations may pro-
vide for

(@)  the form of a certificate, declaration or return to be given or made under
this Act,

{b) the disposal of dead bodies,
{¢)  the regulation and control of burial grounds,
(dy  the payment of fees in respect of,

(i) the allocation of grave spaces,

(ii) the exhumation of a corpse, and

(iiiy generally in respect of a matter for which taxes are prescribed for
carrying the Act and the Regulations into effect.!

41, Interpretation
In this Act, unless the context otherwise requires,
“birth” has the meaning assigned to it by section 7;
“burial” includes cremation;
“burial ground” includes a cemetery;
“central office” means the central office established under section 1;
“court” means a court of competent jurisdiction;

“disposal” in relation to a dead body, means disposal by burial, cremation or any
other means;

“district” means a registration district created under section 4;

“district to which this Act applies” means a district to which the provisions of
this Act relating to the registration of births, foetal deaths and deaths apply by virtue
of an instrument made under section 44;

18. Substituled by section 12 of the Registration of Binhs and Deaths Act, 1965 (Amendment) Decree, 1968
(N.L.C.D. 285).
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“Minister” means the Minister responsible for the Registration of Births and
Deaths;

“occupier” in relation to an institution, includes the governor, keeper, master, ma-
tron, superintendent, or any other chief resident otficer, and, in relation to a house let
in separate apartments or lodgings, includes a person residing in the house who is the
person under whom the lodgings or scparate apartments are immediately held, or the
agent of that person;

“prescribed” means prescribed by this Act or the Regulations;

“Registrar” includes the registrar of births and deaths and an assistant registrar,
registration officers, district registrars and assistant district registrars;

“Regulations” means the Regulation made under this Act;

“pelative” includes a relative by marriage.
42. Repeal and saving
Spent."”
43, Commencement
Spent.®

d4. Apptlication of Act

This Act, so far as it relates to the registration of births, foetal deaths and deaths, shall
apply to the districts that the Minister by legislative instrument may specify.

19. The section provided that,
“(1) The Births, Deaths, and Burials Ordinance (Cap. 80) as subsequently amended, is hereby repealed.
(2) An instrument made under the enactment repealed by this Act and in force immediately before the
commencement of this Act, shall continue in force as if made under the corresponding provision of
this Act.”
20. The section provided for the coming into operation of this Act by means of a fegislative instrument. The
Registration of Births and Deaths Act, 1965 (Commencement) Instrument, 1966 provided that the Act shall
be deemed 1o have come into force on the st day of August, 1966.
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ACT 151

REGISTRATION OF BUSINESS NAMES ACT, 1962
ARRANGEMENT OF SECTIONS

SECTION
1. Persons lo be registered.
Manner and particulars of registration.
Statement lo be given by person registering.
Time for registration.
Refusal to register and cancellation of registration,

Sk oW

5A.  Annual renewal of registration.

&

Changes in parttculars registered.
7. Penalty for default in registration.
Penalty for false statements.
9. Issue of certificate of registration.
10, Removal of name upon cessation of business.
£1. Duty to furnish particulars to registrar.
12, Searches.
13.  Copies of entries in registers.
14,  Publication of true names.
15, Disability of person in default.
16.  Regulations.
17.  Interpretation.
18.  Repeal and saving,
1%.  Exclusion of parinerships.
20. Commencement.

ACT 151
REGISTRATION OF BUSINESS NAMES ACT, 1962

AN ACT to consolidate with amendments the law relating to the regisération of
business names.

1. Persons to be registered

(1) Subject to subsection (2}, there shall be registered in accordance with this Act,
(@)  anindividual having a place of business in the Republic, who

(i) carries on business under a business name which does not consist of
the true surname of that individual without an addition other than the
first names or the initials, or

1. The Act was assented 1o on 22nd November, 1962,
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(®)

(ii) has before or after the commencement of this Act changed the name
of that individual, except in the case of 3 woman in consequence of
marriage,

a company carrying on business in the Republic under a business name
which does not consist of its corporate name without an addition.

(2) Registration is nof necessary

(a)
(b}

where the addition referred to in subsection (1) merely indicates that the
business is carried on in succession to a former owner of the business, or

where the business is catried on by a receiver or manager appointed by a
court of competent jurisdiction.

2. Manner and particulars of registration

A person required under this Act to be registered, shall furnish to the registrar at the
office of the registration a statement in writing in the prescribed form containing

(@)
()
©
(@)
(e)

4]
(&)

the business name,

the general nature of the business,

the principal place of the business,

any other places at which the business is carried on,

where the registration to be effected is that of an individual
(i) the present first name and surname of that individual,

(i) the nationality and, if that nationality is not the nationality of origin,
the nationality of origin of that individual,

(iii)  the usual residence and other business occupation of that individual,
and

(iv) whether that individual is under the age of twenty-one years at the
date of furnishing the statement and, if so, the date of birth of that
individual,

where the registration to be effected is that of a company, its corporate
name and registered office,

the date of the commencement of the business.

3, Siatement to be given by person registering

The statement mentioned in section 2 shall be signed,

(@)
©®)

in the case of an individual, by the individual, and

in the case of a company, by a director or secretary of the company,

4. Time for registration

The particulars referred to in section 2 shall be furnished within fourteen days after
that person commences the business in respect of which registration is required,

[issue 1]
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(4) Where the registrar has reasonable cause to believe that a person registered under
this Act is not carrying on business, the registrar shall send to that person by registered
post a notice that, unless an answer is received to the notice within one month from the
date of the notice, the business name of that person shail be removed from the register.

(5) Where the registrar receives an answer from that person indicating that the busi-
ness is not being carried on or does not within one month after sending the notice receive
an answer, the registrar shall remove that business name from the register.

11, Duty to furnish particulars to Registrar

(1) The registrar may require a person to furnish the particulars that appear to the reg-
istrar necessary for the purpose of ascertaining whether or not that person should be reg-
istered under this Act, or an alteration made in the registered particulars; and may, in the
case of a company, require a director, the secretary or any other officer of the company
discharging the duties of secretary to furnish those particulars.

(2) Where a person when required under subsection (1) fails to supply the particulars’

as it is.in the power of that person to give, or furnishes particulars which are false in a

material particular, that person commits an offence and is liable on conviction to a fine ,
not exceeding two hundred penalty units or to a term of imprisonment not exceeding six.

months or to both the fine and the imprisonment.

(3) Where, from an information furnished, it appears to the registrar that a person
ought to be registered under this Act or an alteration should be made in the registered
particulars, the registrar may require that person to furnish the required particulars within
the time allowed by the registrar; but where a default under this Act is discovered from
the information required under this section, proceedings under this Act shali not be taken
against a person in respect of the default prior to the expiration of the time within which
that person is required by the registrar under this section to furnish those particulars.

12, Searches

The registrar shall allow searches to be made at a reasonable time in a register book,
register or file or registered documents in the possession of the registrar.
13. Copies of entries in registers

(1) The registrar shall, on request, give a certified copy of an entry in a register book
or register, or any other filed document.

(2) A certified copy shall be received in evidence, without further or any other proof
in legal proceedings.

14, Publication of true names

(1) A person required by this Act to be registered shall, in the trade circul:;ris and
business letters issued or sent by that person to any other person, have wrilten or printed
in legible characters on those circulars and letters,

(@)  inthe case of an individual, the present first name or the initials and present
surname and any first name or surname of that individual;

(b)  in the case of a company, the present first names and surname and the for-
mer tirst or surname of every director. :
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5. Refusal to register and cancellation of registration

(1) The registrar shall refuse to register the business name of a person if the registrar
has reason (o believe that the business carried on or about to be carried on by that person
is unlawful,

(2) The registrar may refuse to register the business name of a person if, in the opin-
ion of the registrar, the name is calculated to lead to the belief that the general nature of
the business is other than that specified in the written statement furnished under section 2,
or is in any other respect misleading or undesirable.

(3) A person aggrieved by the refusal of the registrar to register a business name un-
der subsection (1) or (2), may, within twenty-one days of the receipt of a notification
from the registrar regarding the refusal and the grounds for the refusal, appeal to the High
Court.?

(4) Where a business name registered under this Act is subsequently found to be mis-
leading or undesirable by reason of a change in the nature of the business carried on, the
registrar may notify the person responsible for the registration of the intention to cancel
the registration.

(5) At the expiration of twenty-one days from the date of the notice or a longer period
that the registrar may allow, the registrar shall cancel the registration unless within that
time that person had lodged an appeal to the High Court against the registrar’s decision.®

5A. Annual renewal of registration

(1) Once in a year an individual or company registered under this Act shall deliver to
the registrar for registration a renewal notice in the prescribed form renewing the
registration.

(2) Without prejudice to any other liability prescribed by this Acl, a registration
which is not renewed in accordance with this section shall lapse and the registrar may
remove from the register the business name of a person whose registration has lapsed
after the expiration of the period prescribed for the renewal.

(3) In the case of a person registered between the 1st day of January and the 30th day
of June in a year the renewal notice shall be delivered for registration within twenty-eight
days after the 1st day of January each year; and in the case of a person registered between
the 1st day of July and the 31st day of December in a year the renewal notice shall be
delivered for registration within twenty-eight days after the 1st day of July each year.

(4) Section 5 shall apply to a renewal of registration as it applies to a first
registration.

(5) There shall be paid for each renewal of registration the prescribed fee.!

2. The concluding words of the subsection stating that the decision of the High Court “shall be final” is omit-
ted in view of article 137 of the Constitution.

3. The concluding words of the subscction that “the decision of the High Court on any such appeal shall be
final” has been omilted in view of article 137 of the Constitution.

4. Inserted by section 1 of the Registration of Business Names {(Amendment} Decree, 1974 (N.R.C.D. 293).
Section 2 of that Decree also provided that “In the case of persons who immediately before the com-
mencement of the Decree were registered under the Act between the 1st July and 31st December, the first
renewal shall be effected within 21 days after the commencement of the Decree.” Thal provision is spent,
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. “director” includes a person, by whatever name called, who is appointed to direct
and administer the business of the company, or poses as a director or knowingly al-
lows other persons to hold that person out as a director of the company, or on whose
directions or instructions the only appointed directors of the company are accystomed
to act;

“first name” includes a forename and when used with surname mc,ludes any other
name;

“initiais”-include a recognised abbreviation of a first or any other name; -
“Minister” means the Minister responsible for Justice; '

“prescribed” means prescribed by Regulations made under section 16' :

N 1egl:st1' ar” means the person appointed in accordance with this Act as registrar,
\%/hether generally or for a particular place.

18. Repeal and savmg

Spent

19. Exclusion of partserships

This Act shall not apply to a partoership registered under the Incorporated Private
Partnerships Act, 1962 (Act 152).

20. Commencement

Spent.®

5. The section provided thai,

“(1) Fhe Registration of Business Names Ordinance (Cap. 177), the Registration of Business Names
(Amendment) Ordinance, 1957 (No. 28 of 1957), and Part Two of the Companies and Reglstralmn of
Business Names {Amendment) Act, 1959 (No. 25 of 1959) are hereby repealed,

(2) Without prejudice to the general effect of the Interpretation Act, 1960 (C.A. 4) us to repeals, every
regulation or registration made under an enaciment repealed by this Act and in force immediately be-
fore the commencement of this Act shall continue in force as if made under the corresponding provi-
sion of this Act,”

6. The section provided that this Act shall be deemed 0 have come into operation at the same time as the

Incorporated Private Partnerships Act, 1962 (Act 152) which was assented to on 20th November, 1962.
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