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REPORT OF THE COMMITTEE ON CONSTITUTIONAL, LEGAL AND

PARLIAMENTARY AFFAIRS ON THE ANNUAL BUDGET ESTIMATES OF THE
OFFICE OF THE SPECIAL PROSECUTOR FOR THE 2021 FINANCIAL YEAR

INTRODUCTION

The Budget Statement and Economic Policy of the Government for the 2021
Financial Year was presented to Parliament by the Hon. Minister for Parliamentary
Affairs, Mr. Osei Kyei-Mensah-Bonsu, on Friday, 12t March, 2021 in accordance
with Article 179 of the Constitution.

Pursuant to Orders 140(4) and 179 of the Standing Orders of the House, the Annual
Budget Estimates of the Office of the Special Prosecutor (OSP) was referred to the
Committee on Constitutional, Legal & Parliamentary Affairs for consideration and
report.

DELIBERATIONS

The Committee met with the Deputy Special Prosecutor, Ms. Cynthia Lamptey and
Officials of the Office of the Special Prosecutor (OSP). Officials of the Ministry of
Finance were also in attendance to assist in the deliberations.

REFERENCE DOCUMENTS

The Committee referred to the following documents during deliberations:
i. The 1992 Constitution;

i The Standing Orders of the Parliament:

iii. — The Office of Special Prosecutor Act, 2017 (Act 959); and

iv.  The Budget Statement and Economic Policy of the Government of Ghana for
the 2021 Financial Year.

VISION OF THE OSP

The vision of the Office of the Special Prosecutor is to become a world class
exemplary anti-corruption institution.
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MISSION OF THE OSP

The mission of the Office is to investigate and prosecute alleged corruption or
corruption-related offences; to recover the proceeds of corruption and corruption-
related offences, and take steps to prevent corruption, to the end that it promotes
good governance, fransparency, accountability and probity in Ghana's constitutional
governance towards the aspirations stated in the preamble of the 1992 Republican
Constitution.

CORE FUNCTIONS OF THE OSP

The OSP is mandated by law to perform the following functions:

i To investigate and prosecute cases of alleged corruption or corruption-related
offences under the Public Procurement Act, 2003 (Act 663);

i, To investigate and prosecute cases of alleged corruption and corruption-
related offences under the Criminal Offences Act, 1960 (Act 29) and other
relevant laws involving public officers, politically exposed persons and
persons in the private sector involved in the commission of the offence;

ii. ~ Torecover and manage proceeds of corruption;

iv.  To disseminate information gathered in the course of investigation to
competent authorities;

V. To co-operate and coordinate with competent authorities and other relevant
local and international agencies in furtherance of its mandate;

vi.  To receive and investigate complaints on matters involving corruption and
corruption-related offences;

vii.  To receive and act on referrals on investigations of alleged corruption and
corruption-related  offences  from Parliament, the Auditor-General,
Commission on Human Rights and Administrative Justice, Economic and
Organised Crime Office (EOCO) and other public bodies: and

viii. - To perform other functions connected with the objects of the Office.
2020 EXPENDITURE TRENDS

The sum of One Hundred and Thirty-Eight Million One hundred and Forty-Six
Thousand Four Hundred and Eighty-Two Ghana Cedis Forty Pesewas
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(GH¢138,146,482.40) was allocated for the activities of the OSP for the 2020
financial year. This amount comprised a Compensation Vote of GH¢36,232,522.00.
Goods and Services Vote of GH¢41,913,960.40 and Capital Expenditure vote of
GH¢60,000,000.00.
7.2 By the end of the 2020 financial year, only a meagre amount of GH¢625,417.41 of
the approved budget was spent by the OSP. Details of the releases and actual
performance are as shown in Table 1.

Table 1: Details of Releases of the 2020 Approved Budget of the OSP

Classification | 2020 Budget | 2020 Revised | 2020 Releases Actual Payments Variance
(GH¢) Budget (GH¢) (GH¢) (GH¢) (GH¢)

Compensation

36,232,522.00 | 36,232,522.00 | 1,785,790.91 625,417.41 35,607,104.59
Goods & | 91,852,210.00 | 41,913,960.40 39,016,845.46 - 41,913,960.40
Services
Capital 60,000,000.00 | 60,000,000.00 - - 60,000,000.00
Expenditure
Total 188,084,732.00 | 138,146,482.40 40,802,636.37 625,417.41 137,521,064.99

8.0 KEY ACHIEVEMENTS OF THE OSP IN 2019

Some achievements of the OSP in 2020 include;

I The conclusion of two (2)

against eight (8) accused persons:

i Received fourteen (14)

investigations and commencement of prosecution

complaints and petitions from the public in 2020.

i
I'I.

Replies were sent to the complainants indicating actions to be taken while
investigations commenced on most of them.

Collaborated effectively with relevant agencies to prevent corruption;

iv.  Collaborated with the Audit Service through information and intelligence
sharing and conduct of joint investigations; and
V. Issued a Corruption Risk Assessment Report.
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9.0 OUTLOOK FOR 2021

In 2021 financial year, the Office of the Special Prosecutor intends to undertake a
number of activities including:

ii.

vi.

Vii.

The partitioning of the allocated office block and relocate the Office;
Recruit 249 staff for the effective and efficient operation of the OSP;

Operationalize with requisite  modern anti-corruption equipment and
information systems;

Provide logistical support with the procurement of vehicles, computers and
accessories, office equipment and furniture, security and communication
equipment;

Provide Human resource management to facilitate training and development,
promotions, leave policy, welfare, discipline and job description:

Explore with Government the criminalisation of unexplained wealth, thereby
placing the burden on the public servant or private citizen to justify
unexplained earnings; and

Educate the public to change perceptions that corruption is a low-risk
enterprise.

10.0 ANNUAL BUDGET ESTIMATES OF THE OSP FOR THE 2021 FINANCIAL YEAR

For the 2021 Financial year, the sum of One Hundred and Twenty-Four Million
One Hundred and Three Thousand and Eighty-Five Ghana Cedis
(GH¢124,103,085.00) has been allocated to the QSP for its planned programmes.
The details of the allocation are shown in the Table 2:
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Table 2: Details of the Annual Budget Estimates of the
OSP for the 2021 Financial Year

2019 Allocation
Number Item of Expenditure (GHg)
" Management & Administration 80,630,042
2. Goods & Services 30,166,002
3. Other expenses 20,464,040
4, Non-financial assets 30,000,000
5. Compensation of Employees 43,473,043
Total GH¢124,103,085.00

11.0 OBSERVATIONS

11.1  Releases in the 2020 budgetary allocations

The Committee noted that during the year under review, a revised sum of One
Hundred and Thirty-Eight Million, One Hundred and Forty-Six Thousand, Four
Hundred and Eighty-Two Ghana Cedis, Forty Pesewas (GH¢ 138,146,482.40)
was approved for the OSP. Compensation constituted Thirty-Six Million, Two
Hundred and Thirty-Two Thousand, Five Hundred and Twenty-Two Ghana
Cedis (GH¢36,232,522.00), Goods and Services was Ninety One Million, Eight
Hundred and Fifty-Two Thousand, Two Hundred and Ten Ghana Cedis
(GH¢91,852,210.00) and Capital Expenditure was Sixty Million Ghana Cedis
(GH¢60,000,000.00). Out of the sum, a total of Forty Million, Eight Hundred and
Two Thousand, Six Hundred and Thirty-Six Ghana Cedis, Thirty-Seven
Pesewas (GH¢40,802,636.37) releases were made to the OSP, out of this, only Six
Hundred and Twenty-Five Thousand, Four Hundred and Seventeen Ghana
Cedis, Forty-One Pesewas (GH¢ 625,417.41 ) representing 0.45 % of the Revised
Allocation was utilised for Compensation. The limitation in spending was largely as
a result of the inability to complete the rehabilitation works on the Office Building
allocated to the OSP. Because of the lack of adequate office accommodation, the
OSP was not able to recruit the intended supporting staff.

11.2 Office Accommodation for the OSP

The Committee was informed that, the OSP cOnti\huféSétc»)' operate from-its three-
bedroom temporary office accommodation with the related problems of undé%s’tafﬁng
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11.3

114

and other issues. The lack of accommodation space considerably hampered the
implementation of planned programmes and activities of the OSP in the year under
review. The Committee further observed that, due to the pandemic, in 2020, the
rehabilitation works on the office building allocated to the OSP could not be
completed as planned. As a result, the intended programme of relocation into the
office accommodation and recruitment of 249 staff to fully operationalise the Office
could not materialise. The OSP however indicated that, the structural works is now
completed, and the office building ready to be handed over to the Office to be
repurposed as required. The Committee was also assured that, all the preliminary
works for the partitioning of the office space are completed and ready for take-off
upon approval of the Budget. The OSP was however hopeful that the Ministry of
Finance would ensure timely releases to the Office to enable it carry out the
necessary works on the office accommodation within reasonable time to enable the
OSP recruit the needed human resource to ensure an effective and efficient delivery
of its mandate.

Capacity of the OSP

The Committee was informed of some of the challenges which hampered the work
of the Office in 2020 to the protracted legal tussle which challenged the capacity of
the erstwhile Special Prosecutor, to arrest, investigate and prosecute alleged
corruption or corruption related offences. This led to the indefinite adjournment of all
the cases being prosecuted by the OSP till the final determination of the pending suit
involving the former Special Prosecutor. She claimed this caused a huge setback
for the OSP since it sought to undermine the core functions of the Office.

Criminalisation of Unexplained Wealth

The Committee noted that in view of the drawbacks the OSP was confronted with in
2020, the Office was unable to adequately drive the agenda for the criminalisation of
unexplained wealth as part of its Corruption Prevention Programme. The Office
intends to actively pursue this agenda this year. This will place the burden of proof
on public servants and private citizens to explain their excess incomes. The
Committee considers these initiatives commendable and entreat the relevant bodies
to accord the OSP the maximum support but cautioned that, it should be done within

the parameters of the law.
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12.0

CONCLUSION AND RECOMMENDATION

The Committee recognises the challenges the OSP grappled with during the 2020
financial year especially the delayed completion of the new office building, which
largely accounted for the OSP’s inability to be fully operational as anticipated.

The Committee also noted the huge expectation of the public on the OSP to fight
corruption and corruption related offences and impressed upon the OSP to be
proactive and expeditious in this quest. The Committee is hopeful that the relocation
to a fully functional office accommodation and the employment of the requisite staff
would yield positive results to pave the way for the smooth implementation of the
2021 budget of the OSP, if approved by the House,

The Committee hereby adds its voice to the appeal by the OSP but further
recommends that, the OSP should allot specific timelines to its programmes for the
year and present a procurement plan to the Ministry of Finance for compliance.

Accordingly, the Committee recommends to the House to adopt this Report and
approve the sum of One Hundred and Twenty-Four Million One Hundred and
Three Thousand and Eighty-Five Ghana Cedis (GH¢ 124,103,085.00) for the
activities of the Office of the Special Prosecutor for the 2021 Financial Year,

Respec

HON. KJV E ANYIMADU ANTWI
(CHAIRMAN, COMMITTEE ON CONSTITUTIONAL,
LEGAL AND PARLIAMENTARY AFFAIRS)

.....................................................

O. AGYEKUM (MRS.)
(CLERK TO THE COMMITTEE)
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